
Utah Department of Commerce

		

FOURTH QUARTER 2011

Division of Real Estate
A publication for Utah’s real estate,
appraisal, and mortgage professionals. NEWS

Gary R. Herbert, Governor              Francine A. Giani, Executive Director             Jonathan Stewart,  Division Director

In This Issue
Director’s Message . . . . . . . . . . . . . . . . . . . . . .  2
2011 Instructor Development Workshop . . . . . . . . . . . .   3
Questions for DRE . . . . . . . . . . . . . . . . . . . . . . . . .  3
Active Licensing Statistics. . . . . . . . . . . . . . . . . .  4
2012 Mortgage License Renewal . . . . . . . . . . . . . 1
Applicants With Criminal History . . . . . . . . . . . . . 7
Licensing & Discipline . . . . . . . . . . . . . . . . . . . . . 8
Staff Spotlight . . . . . . . . . . . . . . . . . . . . . 8
Rule Developments. . . . . . . . . . . . . . . . . . . . . 9
Mortgage Regulatory Actions On NMLS. . . . . . . . . . 9
Kagie’s Korner-Unlicensed Personal Assistants . . . . . . . .10
Property Tax Appeal Representatives Beware . . . . . . . 11

2012 MORTGAGE 
LICENSE RENEWAL

The on-time mortgage license renewal period qui-
etly ended on 12/31/11.  As of the publication dead-
line for this article, 2,088 mortgage loan originators 
(including MLOs, PLMs, BLMs, and ALMs) had 
submitted their 2012 mortgage license renewal re-
quests with the NMLS.  1,475 originators have not 
submitted their 2012 renewal request.  544 mortgage 
entities and mortgage branches had also requested 
license renewal.  238 mortgage entities and mort-
gage branches have not requested license renewal.  

This year’s mortgage license renewal procedure 
proceeded smoothly compared to the renewal pro-
cess that occurred last year.  There was dramati-
cally less anxiety, frustration, and less overall 
confusion on the part of mortgage licensees. Vari-
ous loan originators offered consistent comments 
on the 2012 mortgage license renewal process:
  
	 •	 “The requirement that all renewing 	 	
		  mortgage licensees complete eight 		
		  hours of NMLS CE made for a much 	
	 	 more streamlined and simplified 	 	
		  process overall.”
	 •	 “Having no renewal testing require-	 	
		  ment really calmed the nerves of 		
		  renewing licensees.”

IMPORTANT
APPRAISER 

INFORMATION
Appraisers should be aware of some sig-
nificant changes,  some of which have al-
ready occurred and others that will occur soon.

For a long time appraisers have expressed frustration 
with the fact that when they renew their licenses, they 
occasionally and briefly “fall off” the Appraisal Subcom-
mittee National Registry. This does sometimes occur 
during the period of time between the end of the month 
and the time the Subcommittee receives the Division’s 
monthly payment of accumulated national registry 
fees.  For this reason, the Division has made two impor-
tant recent changes to remedy this recurring problem.
  

Expanding License Renewal Window from 1.	
six weeks to three months.  Doubling the 
renewal window gives appraisers more time 

continued on page 6
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Utah Division of Real Estate

Jonathan Stewart

DIRECTOR’S MESSAGE

The Division of Real 
Estate is always look-
ing for better ways to 
serve and communi-
cate with the public, 
licensees, and industry 
members.  If you have 
visited our website re-
cently, you may have 
noticed something 
new.  In November 

the Division added a “live 
chat” function to the website.  
This new feature allows any-
one visiting our website to in-
stantly connect with a Division 
staff member.  With the addi-
tion of this new communica-
tion feature, people wishing to contact the Divi-
sion have more options at their disposal.  There are 
several advantages to adding live chat.  Division 
staff will be able to chat with multiple individuals 
at the same time, and while chatting, Division staff 
can also share helpful links to newsletter articles, 
RELMS, NMLS, and assist licensees individually 
in checking things like license status and CE hours.

Some have expressed concern that by adding this 
chat feature, the Division is trying to avoid per-
sonal contact with those who want to speak with 
us.  On the contrary: the Division is taking this 
step in order to expand and increase the communi-
cation choices we offer our licensees.  Your ques-
tions, comments, or concerns can now be addressed 
in the manner and timeliness you choose.   Division 
staff will always be available to speak with you in 
person or over the telephone.  During a chat, if it 
is determined that the question is too complex to be 
answered fully in the chat format, it may be recom-
mended that the individual call the Division instead.  

We want to be more conveniently accessible to 
anyone who desires to communicate with us.     
If you prefer to use the telephone, pick up the phone and call 
us at (801) 530-6747, and someone will be able to assist you.  

If you want to chat with us, visit our website at www.re-
alestate.utah.gov (the link to the live chat feature is on the 
home page in the lower left hand corner), where you will be 
able to immediately connect with a Division representative.

During the first month that we have offered our new live 
chat function, Division staff chat-
ted with 118 individuals, and we 
have received very positive feed-
back.  The Division hopes that this 
new feature will continue to meet 
the needs of those we serve, by pro-
viding an additional avenue of com-

munication.  We look forward to serving you in 
the future and hope you all have a successful 2012.          
	   

http://www.realestate.utah.gov/
http://www.realestate.utah.gov/
http://newchat.livehelper.com/servlet/lhChat?ACTION=SENDNAMEENTRYSCREENGROUP&WINDOWSIZE=1&COMPANYID=1097798&GROUPNAME=Utah Division of Real Estate&OPERATOR=&RND=0.7631347062791587&SSL=DISABLED&nocache=0.01083175889746646
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Do you have a 
question or a 
suggestion for 
the Division?  

Do you have a question you have been wanting to ask 
an investigator but have not had the time to call?  Do 
you have questions about your license?  We want to 

hear about your ideas and suggestions.
The Good, Bad and the Ugly!

All questions and suggestions will be anonymous. 
Selected questions will be answered in 

the next newsletter.

Submit questions to:

DREnewsletter@utah.gov

2011 ANNUAL 
INSTRUCTOR 

DEVELOPMENT 
WORKSHOP

In late Oc- tober, in 
beautiful Park City, 
106 con- t i n u i n g 
and pre- l i c e n s e 
instructor enthusi -
asts and e d u c a -
tionalists were treated with a two-day Instructor De-
velopment Workshop (IDW) hosted by the Division 
and taught by nationally recognized instructor Mark 
Barker, DREI (Distinguished Real Estate Instructor).

Mark Barker entreated educators from the real estate, 
mortgage and appraisal industries with numerous 
practical insights and aids to assist instructors in the 
overall enhancement of their presentations and courses. 

Mark is the owner of the largest real estate school in the 
Mid-West. He has a master’s degree in adult education 
and is skilled in making complex issues easy for people to 
understand. He has taught seminars in 49 states in addition 
to being a prolific course writer and author and past na-
tional President of the Real Estate Educators Association.

In addition, a panel discussion was held covering some 
of the latest hot industry topics, answering questions, and 
responding to the challenges and concerns of our licens-
ees and their associated industries. The panel discussion 
included Real Estate Commission Chair Stefanie Tugaw-
Madsen, Residential Mortgage Commission Chair Lance 
Miller, Appraiser Licensing and Certification Board Chair 
Craig Morley, and Utah Division Director Jonathan Stewart. 

Utah licensees and pre-license school students are 
fortunate to have such a group of talented and dedi-
cated instructors to teach Utah education courses.

T h i s  a n n u a l  I D W e v e n t  w a s  p a r t i c u -
larly appreciated by the fortunate participants. 

mailto:DREnewsletter@utah.gov
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ACTIVE LICENSING STATISTICS

  Real Estate		  Principal Broker	              					     	 2,329  
  Real Estate		  Branch Broker								       	 188     
  Real Estate		  Dual Broker								        	 110     
  Real Estate		  Associate Broker           						      	 1,351  
  Real Estate		  Sales A	gent		               					     	 9,625  
  Real Estate		  Real Estate Company		              				    	 2,320  
  Real Estate		  Property Management Company					     	 136     
  Real Estate 	  	 Property Management Principal Broker				    	 25       
  Real Estate	             Real Estate School		           					     	 16       
  Real Estate		  Pre-license Real Estate Instructor					     	 40       
  Real Estate		  Continuing Education Provider					     	 583     
  Real Estate		  Continuing Education Instructor					     	 364     

  Timeshare/Resort/Subdivision	 Timeshare Sales Agent				    292           
  Timeshare/Resort/Subdivision	 Timeshare Registration				    72             
  Timeshare/Resort/Subdivision	 Subdivision Registration				    11             

  Appraiser		  Trainee								        108      
  Appraiser		  Licensed Appraiser 							       171	  
  Appraiser	 	 Certified Residential Appraiser 	 	 	 	 	 708             
  Appraiser	 	 Certified General Appraiser	 	 	 	 	 	 400         
  Appraiser		  Temporary Appraiser							       40       
  Appraiser		  Appraiser School							       16             
  Appraiser		  Appraiser Instructor							       55           
  Appraiser		  Appraiser Continuing Education Provider				    34           
  Appraiser		  Appraiser Management Company 					     134               

  Mortgage		  Principal Lending Manager						      	 523           
  Mortgage	    	 Branch Lending Manager						      	 177            
  Mortgage		  Associate Lending Manager						      	 362       
  Mortgage 		  Mortgage Loan Originators				       		  	 2,562  
  Mortgage		  Mortgage Companies					       		  	 531            
  Mortgage		  Mortgage Branch					        		  	 260           
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IMPORTANT
APPRAISER INFORMATION

in which to submit a renewal application. For 
example, a license that expires at the end of 
March could be renewed as early as Janu-
ary. Appraisers who take advantage of early 
renewal will not fall off the national registry.

Twice-Monthly Payment to Subcommit-2.	
tee.  Division submissions of national reg-
istry fees will be sent to the subcommittee 
twice each month, on the first business day 
following the 1st and 15th of each month.  

With these two recent service improvements, ap-
praiser licensees are now better able to manage their 
license renewal, and thus completely avoid falling off 
the national registry.  Even so, appraisers who wait to 
renew their licenses until the last two weeks of the re-
newal period may still temporarily fall off the registry 
due to their own procrastination or lack of planning.  

Beginning January 1, 2012 the national registry fee will 
increase from $50 to $80.  This fee is paid by appraiser li-
censees at the time of licensure and at license renewal.  The 
national registry fee is a pass-through fee that the Division 
collects and then transmits to the Appraisal Subcommittee.

Appraiser licensing staff indicate that a number of ap-
praisers continue to delay taking their continuing educa-
tion until just prior to submitting their license renewal 
applications.  Remember, education providers have a duty 
under Division rules to bank CE hours into a licensee’s 
personal RELMS account within ten days after the ap-
praiser completes a CE course.  In addition, there is also 
an additional two- to three-day lag time following when 
an educator banks CE hours, and when those hours are 
entered into the licensee’s RELMS account.  For these 
reasons, appraisers should realize that if they do not have 
their CE completed by the 15th of the month in which 
their license renews, they have a very high likelihood of 
having to pay a $50 late fee.  Please avoid the late fee 
by completing CE before the 15th of the renewal month!

The new 2012 - 2013 USPAP edition goes into effect 
on January 1, 2012. It is important to note that all ap-
praisers are responsible and accountable for all provi-
sions included in this new USPAP edition regardless 
of whether they have taken the new USPAP update 
class or not. There are a number of changes that apply. 
Exposure time reporting requirements are changing as 
well as a modification to a certification requirement. 
See the following link for a summary of these mean-
ingful changes:  http://www.globalpres.com/mediasite/
Viewer/?peid=ae8192ef41804f23a498bf7b30458189  
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Division licensing staff 
also expressed that 
the number of phone 
calls and e-mails the 
Division received 
was greatly reduced 
from last year.  A 
number of licensees 
actually called the 

Division simply to make sure that 
they hadn't missed something because the renewal 
requirements were so relatively easy compared to 
last year’s mortgage license renewal procedure.  

Division staff have already processed 59% of loan 
originator renewal applications and 70% of mort-
gage entity and branch office renewal requests.     It 
may take a few weeks to process the final year-end 
renewal request surge.  License deficiencies placed 
on a licensee's NMLS record will prevent Utah li-
censing staff from processing the renewal.  Licenses 
should take immediate action to clear up any exist-
ing licensing deficiencies that would prevent licens-
es from being processed and ultimately renewed.  

Please be aware that all loan origination activi-
ties must immediately cease for all originators who 
have not submitted a complete Utah NMLS mort-
gage (MLO, PLM, BLM, ALM, Entity or Entity 
Branch) renewal request.  A complete renewal re-
quest means that both the NMLS and the State of 
Utah requirements are satisfied and the originator’s 
NMLS account is free of any license deficiencies.  
Origination activities may not continue for expired 
licensees until a reinstatement process is completed.

Q:   How does a licensee who submitted the renewal 
request just before the end of the year know if a delay 
in receiving a new license is due to deficiencies that 
require attention or just due to processing delays?

A:  If the originator held a 2011 Utah MLO li-
cense and, by 12/31/11, submitted the follow-
ing through the NMLS, the application has been, 
or will be processed during January of 2012:

•	 Satisfactorily resolved all outstanding deficien-
	 cies; thus, no pending deficiencies noted in 	 	
	 NMLS.
•	 Completed 8 hours of NMLS continuing edu-	
	 cation (unable to submit a renewal request if 	
	 CE has not been completed).
•	 Requested renewal through the NMLS.
•	 Paid the appropriate fee to the NMLS. 
•	 Sent the completed Social Security Verifica-		
	 tion Form to the Utah DRE.

Applicants who successfully performed each of 
the five steps listed above by the year-end dead-
line may continue to practice as an MLO until the 
renewed license arrives (in up to three weeks).  

Those individuals who were licensed with the Di-
vision in 2011 and who failed to renew the license 
by December 31, 2011 will need to meet the re-
instatement requirements by February 29, 2012.

MORTGAGE LICENSE
 TWO-MONTH 

REINSTATEMENT 
PERIOD

Those individuals who failed to submit a license renewal 
application by December 31, 2011 or who failed to com-
plete each of the five requirements described above may 
obtain a license by meeting the reinstatement requirements 
by February 29, 2012. These requirements are as follows:

2012 MORTGAGE 
LICENSE RENEWAL

continued from page 1

continued on next page
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•	 Mee t  the  f ive  2012  renewal  r equ i re - 	
	 ments described in the Q & A section above
•	 Satisfy any deficient NMLS CE taking courses 	
	 identified as “2011 late CE” in the NMLS-
	 approved course offerings.  Any other CE will 	
	 not be accepted during the reinstatement 
	 period.
•	 Pay the NMLS reinstatement late fee in addi-	
	 tion to the renewal fee.

MORTGAGE 
LICENSEES 

WHO FAIL TO 
REINSTATE

An individual who fails to renew by December 31, 
2011, and thereafter fails to reinstate by February 29, 
2012 must complete the following requirements in order 
to relicense:

•	 If relicensing as a mortgage loan originator, 		
            complete the Utah 40-hour prelicensing 		
	 education.  
•	 If relicensing as a lending manager, submit 	 	
   	  to Utah DRE an experience documentation 		
	 form, qualify to take the 40-hour PLM course, 	
	 and successfully complete the course and pass
	 the lending manager exam.
•	 Demonstrate having completed all required 	 	
	 NMLS CE for the year in which the license 		
	 expired.
•	 Reapply for a license, including the payment of 	
	 an application fee.

NOTICE
TO APPLICANTS 

WITH 
CRIMINAL HISTORY

In an effort to make good, informed licensing de-
cisions, the DRE requires all applicants with a 
criminal history to provide the following informa-
tion and documents as to each criminal incident:

A detailed letter explaining the cir-1.	
c u m s t a n c e s  o f  t h e  i n c i d e n t .
P o l i c e  r e p o r t  a n d  c i t a t i o n .2.	
Charging  document  (compla in t ,  pe-3.	
t i t ion ,  in format ion ,  o r  ind ic tment ) .
Court docket.4.	
All documents signed by the defendant 5.	
in entering a plea or plea agreement.
All orders and findings issued by the court.6.	

Similarly, an applicant with regulatory history is re-
quired to provide the following as to each action:

A detailed letter explaining the cir-1.	
c u m s t a n c e s  o f  t h e  i n c i d e n t .
Complaint filed with or issued by the	regulatory 2.	
body.
Any answer submitted by the respondent.3.	
Any documentation provided by the re-4.	
spondent as part of an investigation, hear-
ing, or other administrative proceeding.
Any notice of hearing or other adminis-5.	
trative proceeding issued by the regula-
to ry  body,  i nc lud ing  a l l  exh ib i t s .
Any orders, agreements, or other docu-6.	
ments by which the action was resolved.

An applicant who does not provide the above at the same 
time he or she submits the application is given ten busi-
ness days to gather and submit the required documents 
and information. Failure to do so results in the applica-
tion being deemed incomplete and the license denied.

A word to the wise: if you have criminal or regula-
tory history, do some legwork before you submit your 
application. Otherwise, you run the risk of having to 
deal with a license denial and a reapplication process.
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Staff Spotlight

Amber Nielsen
Scanning 
Specialist

FOURTH QUARTER 
LICENSING 

& 
DISCIPLINARY 

ACTIONS

Please note that there are 30 days 
after the order date for a licensee 
or an applicant to file a request for 
agency review of the order, and that 
there are 30 days after the issuance 

of an order on review for a licensee 
or an applicant to file a petition for judicial review.  
Some of the orders listed may be within those ap-
peal periods.

Amber has been working at 
the DRE for four and a half 
years (five in July). She was 
originally hired as a real estate 
licensing specialist, but transi-
tioned about one year ago into 
the records section of the DRE. 
Her duties include scanning all 
DRE records for digital stor-

age, assisting the records officer in retrieving records in 
response to GRAMA requests, and assisting the hearing 
officer in obtaining court dockets and other records that 
are needed in order to evaluate an application for licen-
sure. Amber is very technologically knowledgeable—
which makes her a very valuable asset at the Division!

Aside from her main duties with the records sec-
tion, Amber has a working knowledge of nearly 
all the other positions at the Division, thus earn-
ing her the moniker “Division Swiss Army Knife.”

When she's not at work, Amber enjoys reading, blogging, 
acting, writing, and just being an all-around joy. She is a part-
time student at Salt Lake Community College, where she is 
working on a degree in education, with a goal of ultimately 
teaching history and theater, perhaps at the junior high lev-
el. Amber also occasionally participates in a bit of commu-
nity theater. Her dream role is Tracy Turnblad in Hairspray.

Amber is as single as the day is long and hopes some-
day to marry a man like Sheldon from The Big 
Bang Theory or Rory Williams from Doctor Who. 
Her personal motto is “credo quia absurdum est,” 
which means “I believe it because it is absurd.”

http://realestate.utah.gov/actions.html
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APPRAISAL

The appraisal rules have been reorganized into a new 
section, R162-2g, which went into effect on Novem-
ber 1, 2011. Rules R162-101 through R162-110 were 
repealed concurrently. The new body of rules includes 
a provision (R162-2g-304d) that requires a mass ap-
praiser who applies for certification as a residential 
appraiser to submit for review at least one appraisal 
of each of the following residential property types:

vacant property•	
two- to four-unit dwellings•	
non-complex single-family units•	
complex single-family units•	

MORTGAGE

On October  11 ,  2011 ,  two ru le  amend-
m e n t s  w e n t  i n t o  e f f e c t ,  a s  f o l l o w s :

R162-2c-10•	 2: The terms “expired license”, 
“lending manager” and “lending manag-
er license”, “NMLS”, “reapplication” or 
“reapply”, “reinstatement” or “reinstate”, 
and “terminated license” are defined.
R162-2c-20•	 4: The deadlines for license renewal 
and reinstatement are clarified. An exemption is 
provided under which a person who obtains a new 
license after November 1 of the calendar year is not 
required to renew it within the same calendar year. 
The educational requirements for license renewal, 
reinstatement, and reapplication are delineated. 
The procedures for license renewal, reinstate-
ment, and reapplication are amended to comport 
with recent decisions and policies from NMLS.

REAL ESTATE

On November 21, 2011 rule R162-2f-202b was 
amended to provide that an individual who applies 
for licensure as a principal broker within two years 
after allowing a principal broker license to expire 
must demonstrate having amassed three years of full-
time professional real estate experience within the 
seven-year period preceding the date of application.

 

RULE DEVELOPMENTS 
SINCE SEPTEMBER 30, 2011

MORTGAGE 
REGULATORY 

ACTIONS ON THE 
NMLS

The NMLS has recently added a website feature that allows 
the DRE to post regulatory actions taken against mortgage 
licensees. The purpose of this reporting requirement—
which is mandated by the S.A.F.E. Act—is twofold. First, 
it will ensure that regulators nationwide have access to 
information that will assist them in determining whether 
an applicant qualifies for licensure. Second, it will allow 
consumers to review licensees’ disciplinary histories 
so as to make more informed decisions about whether 
to hire a particular loan originator or mortgage entity.

Licensing orders issued by the DRE and the mortgage 
commission on or after September 1, 2011 are currently 
posted, and the DRE is in the process of implementing 
procedures by which enforcement orders and stipulations 
will be posted as well. In addition, we anticipate posting 
all revocation orders entered within the past several years.

A licensee who feels that the DRE has incor-
rectly posted an action to his or her NMLS profile 
has recourse under Utah Code Ann. § 63G-2-603.

http://www.rules.utah.gov/publicat/code/r162/r162-02g.htm
http://www.realestate.utah.gov/mortgage/R162-2c-102.pdf
http://www.realestate.utah.gov/mortgage/R162-2c-204.pdf
http://www.realestate.utah.gov/realestate/R162-2f-202b.pdf
http://le.utah.gov/~code/TITLE63G/htm/63G02_060300.htm
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Kagie’s Korner

Many times each month, 
the Division receives inquiries about the duties and 
range of services that unlicensed personal assistants 
(UPAs) may perform under Division rules.  Specifically 
these callers ask whether there is a difference between 
the functions UPAs may perform for a real estate 
brokerage versus a property management company.

Regardless of whether UPAs work for a real estate 
brokerage or a property management company, they 
fall under the direction and supervision of the principal 
broker, who can be held accountable if a UPA performs 
any work for which a real estate license is required.
	
A UPA may perform a number of activities for a 
real estate licensee in a sales transaction. These ac-
tivities include performing clerical duties, acting as a 
courier service in securing or delivering documents 
or records, picking up keys, placing signs, or other 
similar services. When acting in these capacities, 
the UPA may not engage in negotiations or other 
types of discussions that trigger licensing. Nor may 
the UPA complete real estate forms and documents. 
At an open house, UPAs may distribute preprinted 
literature as long as a licensee is present. For further 
details, see Utah Administrative Code § R162-2f-401g.

A property management company may also utilize 
the services of UPAs. Property management as-
sistants are allowed to provide prospective tenants 
with access to vacant properties; provide secretarial, 
bookkeeping, maintenance, and rent collection ser-
vices; quote predetermined rent and lease terms; 
and complete preprinted lease or rental agreements 
(see Utah Administrative Code § R162-2f-401j(6)).

A common question received by the Division is: “May 
a UPA solicit or cold call a prospective client for a 
real estate licensee?” The answer to this question is 
the same, regardless of whether the UPA works for 
a real estate or property management company,  a 

UNLICENSED 
PERSONAL ASSISTANTS

resounding NO! A UPA can make an appointment for a 
prospect to meet with a licensee only if the contact has been 
initiated by the prospect and not the unlicensed assistant. 
According to administrative rules, an unlicensed person 
cannot engage in any activity calculated to secure a pros-
pect for a real estate transaction, including a sale or lease.

T h e  f o l l o w i n g  c h a r t  p r o v i d e s  a 
s u m m a r y  o f  t h e  a p p l i c a b l e  r u l e s .

Real
Estate
UPA

Property 
Mngmt 

UPA
Solicit Potential Clients NO NO
Provide client access to vacant  
properties

NO Yes

Perform clerical duties Yes Yes
Quote predetermined rent and 
lease terms

NO Yes

Complete pre-printed lease or 
rental agreements for tenant

NO Yes

Collect rent NO Yes
Real estate sales activity NO NO
Sit at an open house without a 
licensee present

NO NO

Secure public records Yes Yes

A licensee who hires a UPA must also take care to comply with 
the rules regarding compensation. A UPA must be compensat-
ed at a predetermined rate, which is not contingent upon 
the occurrence of a transaction; i.e., an hourly or piece rate. 
	
The licensee who hires a UPA must first obtain the per-
mission of the principal broker. Thereafter, the licensee 
is directly responsible for supervising the UPA’s activi-
ties and must ensure that the UPA does not perform any 
activity that requires a real estate license. The principal 
broker and branch broker of both real estate brokerages 
and property management companies have the ultimate 
responsibility to supervise all activities of both licensed 
and unlicensed staff associated with their companies.
		

http://www.rules.utah.gov/publicat/code/r162/r162-02f.htm#T24
http://www.rules.utah.gov/publicat/code/r162/r162-02f.htm#T27


Utah Division of Real Estate

112011 4th Quarter 

PROPERTY TAX APPEAL 
REPRESENTATIVES BEWARE

With property values dropping, more and more prop-
erty owners are appealing their property tax valuations 
as a way to reduce expenses – and they are turning to 
professional representatives to help them navigate the 
appeal process.  While these appeals may be benefi-
cial to the property owner, they may create problems 
for a representative who is unfamiliar with or choos-
es to disregard the licensing and professional conduct 
laws governing real property valuations.  It is impor-
tant for both non-licensees and licensees venturing 
into this area to become familiar not only with the 
laws governing property tax appeals, but also with the 
laws governing licensing and professional conduct.  

To be or not to be licensed

Sections 61-2g-102 and 61-2g-301 of the Utah Ap-
praiser Licensing and Certification Act make it un-
lawful for persons to provide an analysis, opinion or 
conclusion regarding the value of real property un-
less they are licensed or certified with the Utah Divi-
sion of Real Estate as an appraiser.  While some may 
believe this requirement only applies if the person is 
providing an appraisal, this is not the case.  Any analy-
sis, opinion or conclusion of value requires licensure 
regardless of the type of valuation being provided or 
what the valuation may be called.  It is not enough to 
avoid putting the valuation in writing; even an oral 
valuation or conclusion requires an appraiser license.  

In the property tax appeal context, where the purpose of 
the appeal is to challenge the property’s assessed value 
and provide an alternative valuation, an unlicensed per-
son or entity may quickly run afoul of the State’s licens-
ing requirements.  Property tax representatives who 
choose not to become licensed do so at their own risk.  

While the statute contains a few exceptions to the li-
censing requirement– including exceptions for property 
owners who choose to represent themselves, persons 
who provide the valuation without compensation of any 
kind, and real estate agents who provide a price opin-

ion in specific situations – these exceptions are narrow 
and limited.  Persons who do not hold an appraiser li-
cense should carefully review the exceptions and their 
limitations before assuming they may be exempt.  The 
burden to prove an exemption under the statute falls 
squarely upon the party performing the work.  Further, 
even if shown, an exemption may not necessarily mean 
the party is exempt from other professional conduct re-
quirements.  Exempt persons who provide unjustifiably 
low valuations at the request of a property owner may 
still face sanctions or disciplinary action by the State.   
	
The case of the contingent fee

Appraiser licensees representing property owners in a 
property tax appeal should also be cautious to ensure 
they comply with all professional conduct requirements, 
particularly those relating to contingency fees.  Utah 
Code §§ 61-2g-406 and 61-2g-407 allow an appraiser to 
accept a contingent fee in a property tax appeal only in 
limited circumstances.  Specifically, the licensee must 
disclose in any written or oral report that the opinion of 
value is being provided under a contingent fee arrange-
ment.  Further, the report may not be referred to as an 
appraisal, an appraisal report or in any other manner that 
would mislead a person to believe that the report was 
an appraisal or appraisal report.  It is important that the 
report does not state or imply that the valuation is un-
biased.  If the report does not meet these requirements, 
but the licensee nevertheless accepts a contingent fee, 
the Division will consider the report to have been an 
appraisal and the licensee may be subject to disciplin-
ary action for unlawfully accepting the contingent fee.

Appraiser licensees must also keep in mind that, even 
where these disclosures have been properly made, the 
report must still comply with all other requirements 
of the Uniform Standards of Professional Appraisal 
Practice (USPAP).  A failure to comply with the US-
PAP provisions pertaining to consultation services 
may also subject a licensee to disciplinary action.

continued on page 12
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Non-licensees and appraiser licensees alike should 
do their homework before accepting an assign-
ment to represent a property owner in a property 
tax appeal.  The requirements under the Utah Ap-
praiser Licensing and Certification Act, the Uniform 
Standards of Professional Appraisal Practice and 
other applicable statutes will be strictly enforced 
by the Utah Division of Real Estate.  Unwary non-
licensees and licensees may find themselves fac-
ing a cease and desist order issued by the Division, 
a civil penalty of up to $5,000 per violation, and/
or an action taken against their license, including 
probation, suspension or revocation of the license.  
	
Disclaimer: the Utah Division of Real Estate 
has provided articles in this newsletter for gen-
eral informational purposes only. It is not in-
tended as professional advice or legal coun-
sel and should not be used as such. You should 
contact your attorney to obtain advice with 
respect to any particular issue or problem.

PROPERTY TAX APPEAL 
REPRESENTATIVES BEWARE

continued from page 11


