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What’s In A Name?

Since the State began licensing mortgage officers (August
2000), there has beenagradual “evolution” inmortgage
licensing requirements and regulations. Initially, licensing
and supervising responsibilities were less well defined and
more loosely interpreted. Today, all mortgage licensees
must work for and be directly supervised and paid by a
Principal Lending Manager (PLM) whoisaffiliated with a
licensed mortgage entity.

According to Utahlaw, mortgage officers must:

1) Be paid by the PLM with whom the
individual mortgage officeris licensed;

2) Conduct the business of residential mort-
gage loans in the business name under
whichthe PLM isauthorized bythe Divi-
sionto do business. (Utah Code 61-2c-
201 (8)).

Fromtimeto timethe Divisionis asked specific questions
relatedto thesetwo issues: a) Mortgage officer compen-
sation, and b) Businessnames:

Question: Cananindividualmortgage officer be compen-
sated for originating mortgage loans by one person, and
compensated for marketing/soliciting by adifferent per-
son?

Answer: No. The statute makes no exception for
receiving compensation for transacting the business of
residential mortgage loans by anyone other than directly
fromthe PLM withwhom the mortgage officer is licensed.
continued on page 4

New Agent
Sales Course
Required For All New

Real Estate Agents
Beginning July 1, 2007

Realestateagentsthat receive their licenses onor after July 1,
2007, willnow be required to complete atraining course that
has been prepared especially for them. The Utah Real Estate
Commissionapprovedthis courseafter receiving public input
as well as assistance from an education task force that was
organized to consider the educational needs of real estate
licensees. New agentsare oftenchallenged duringthe transi-
tionbetween initial licensure and the realitiesthey are
exposed to asa practicing salesagent.

continued on page 6
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From the Director’'s Desk

One of the most important facets of
regulationinthe appraisal, mortgage and
real estate industries is supervision by
those withwhomallicensee is affiliated.
Eachindustryhas legal requirements re-
garding “adequate” or “reasonable” su-
pervision. Carrying out thissupervisory responsibilityisan
important way that the goals ofregulation (equal opportu-
nity, honesty, consumer protection, and market integrity) are
achieved.

Derek B. Miller

In the appraisal industry, individuals training to become
licensed appraisersare required by statute to work under the
“direct supervision of a state-licensed appraiser or state-
certified appraiser” (Utah Code Annotated 61-2b-2(1)(r)).
State statute further requires that any assistance provided by
a trainee in preparation of an appraisal report must be
disclosed (Utah Code Annotated 61-2b-17(5)). Adminis-
trativerules require appraisal “trainees” to register with the
Divisionand identifytheir supervisor(s)(R162-105.3.3.1).
Supervisors are required to accompany residential ap-
praiser traineesonthefirst 100 interior/exterior inspections
and general appraiser trainees on the first 20 inspections
(R162-105.3.5-3.6). Perfederal requirements, effective
January 1, 2008 only state-certified appraisers in good
standing maysupervisetrainees, and thenno morethanthree
traineesat anyonetime. Failureto adequatelysupervise an
appraisal trainee is deemed “unprofessional conduct” and a
violation of state law (Administrative Rule R162-107.1.3).

Inthe realestate industryall active associate brokersand real
estate agents must be supervised and paid by a licensed
principle broker and an individual cannot be affiliated with
morethan one principal broker at the same time (Utah Code
Annotated 61-2-10). The real estate statute requires the
principal broker to supervise the activities of the affiliated
licenseesand the unlicensed office staff (Utah Code Anno-
tated 61-2-11(14)). The statute specifically states that an
unlawfulact committed by anaffiliated licensee or unlicensed
staff is cause for disciplinary action against the principal
broker (Utah Code Annotated 61-2-13). Administrative

rules help define how a broker can exercise reasonable
supervision by creating a “safe harbor” forabrokerwho: has
written legal compliance policies; establishes procedures for
providing supervision; preventsor mitigatesdamage from
the unlawful conduct; and did not know of, avoid learning
about, or participate inthe violation (Administrative Rule
R162-6.2.8).

Legal supervisory requirements are relatively new to the
mortgage industryin Utah. Effective May 2006, all mort-
gage officers are required to be supervised and paid by a
licensed principal lending manager (PLM) and, like the real
estate industry, mortgage officers cannot be affiliated with
morethanone PLM at the same time (Utah Code Annotated
61-2¢c-201(7) and (8)). The concept of supervision has
evolved inthe mortgage industry over the past few years.
Prior to registration and subsequent licensing, mortgage
brokers couldwork for themselves, for someone else, for a
mortgage company, asabank loan officer brokering loans
ontheside, and any combination or all ofthe above. Under
the current regulatory framework, mortgage officers must
work for one mortgage company, one PLM, conduct
business inthe name of the licensed mortgage company, and
cannot work for both a bank/credit union and a mortgage
company at the same time. The mortgage industry has
adaptedwellto thisnew model, butafew“rouge” mortgage
officers continue to appear before the Division and Mort-
gage Commissionwho don’t know their PLM, who don’t
know their PLM’s name, who have never met their PLM,
and who don’tunderstand the concept of working under a
PLM. Onewaythe Division is assisting the transition is by
developingadministrative rules (like those for thereal estate
industry) that detailwhat isexpected ofaPLMas heor she
exercises “adequate supervision”. Thegoalistomake sure
ALL are brought into compliance with the law — that
mortgage officers knowand work closelywith their PLMs,
that PLMsexercise adequate supervision over their mort-
gage officers, and that the purpose of supervisionis realized
inallthree industries: appraisal, mortgage, and real estate.
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ﬁ What are the Mortgage
record keeping requirements?

R162-204.1

204.1.1 Entity Requirements. An entity licensed under the
Utah Residential Mortgage Practices Act must maintainfor the
period set forth in Utah Code Section 61-2¢-302 the following
records:

(a) Applicationforms;

(b) Disclosure forms;

(c) Truth-in-Lending forms;

(d) Credit reportsand the explanations therefor;

(e) Conversation logs;

(f) Verifications of employment, paycheck stubs, and tax
returns;

(9) Proofoflegal residency, ifapplicable;

(h) Appraisals, appraisal addenda, and records of communi-
cations between the appraiser and the registrant or lender;
(1) Underwriter denials;

(j) Loanapproval; and

(K) All other records required by underwritersinvolved with
the transaction.

204.1.2. Principal Lending Manager Requirements. The prin-
cipallending manager of anentity shallbe responsible to make
the records set forth in Section 204.1.1 available to the
Divisionas provided in Section 61-2c- 302(3).

N

Important Renewal Notice
To Real Estate Licensees

Agentsrenewing their licenses willnow need to have (at least),
six hours (out of a total of 12 hours) of Division approved
“Core Topic Courses” inorderto renewtheir licenses. Those
who have already taken “The Utah Division of Real Estate
2005-2007 Core Course” since their last license renewal will
NOT need to take additional “Core Topic Courses” when
theyrenew. Ofcourse, each licensee still needsatotal of 12
hours of continuing educationto renew their license.
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There are currently over sixty five courses that have been
approved bythe Divisionas “Core Topic Courses”. You
canfindthese courseshighlighted inyellow at the following
locations:

Traditional (live) Divisionapproved “Core Topic Courses”
for continuing education can be found at:
www.realestate.utah.gov/realestate/educationFAQ’s/
realestateeducationcourses.

Distance (online) Divisionapproved “Core Topic Courses”
for continuing education can be found at:
www.realestate.utah.gov/realestate/education/
real online ce.html. ~
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continued from page 1

What's In A Name?

Question: Canamortgage officer establish an entity to
receive payment fromhis/her PLM?

Answer: Mortgage lendingisNOT currently listedasan
“approved” profession for establishing aprofessional cor-
poration (PC) under Utah Code Annotated 16-11 or a
professional limited liability corporation (Professional LLC)
under Utah Code Annotated 48-2c. Consequently mort-
gage officers cannot legally establisha PC or Professional
LLC to receive payment from his/her PLM. However,
there is no restriction for amortgage officer settingup a
“general” limited liability corporation (LLC) under Utah
Code Annotated 48-2c. Consequently, amortgage officer
may establishan LLC for the limited purpose of receiv-
ing payment fromhis/her PLM. However, asyoucansee
fromthe next question the individual licensee cannot con-
duct business inthe name of their personal LLC.

Question: What business name must an individual lic-
ensee use to conduct the business of residential mortgage
loans, including soliciting or marketing?

Answer: The statute makesno exception for conducting
the business of residential mortgage loansother thaninthe
business name under whichthe PLM is authorized by the
Divisionto conduct business (i.e. the name ofthe licensed
mortgage company withwhichthe individual’sPLM is
affiliated).

Themeaningand purpose ofthe law is clear—that individual
licensees conduct ALL businessin the name ofthe licensed
mortgage company, not their own name, or the PLM’s
name, or the name ofanother company, or any other name.

Question: Cananindividual licensee originate loans under
the licensed mortgage company name, and perform mar-
keting/soliciting inadifferent name?

Answer: No. Asstated above ALL businessofresidential
mortgage loans; including originating, marketing/soliciting,
placing or negotiating loans, taking applications, or com-

municating with the borrower or lender; must be done inthe
name ofthe licensed mortgage company.

PLM’s and mortgage officers need to understand that the
ONLY LEGAL COMPENSATION for having performed
the businessofresidentialmortgage lending isdirectlyfromthe
PLM with whomthe individual mortgage officer is licensed
andthe ONLY LEGAL NAME underwhichthe licensee can
conduct business isthe licensed company name with which
theindividual'sPLM is affiliated.

Inthe past mortgage activities were often conducted with less
structured supervision than the law requires today. Occa-
sionally mortgage lending practiceswere transacted under a
variety of business relationships and names.

To whatever extent you may have believed that these prac-
tices werestill permitted, thisarticle is for you. The Division
enforcement staff is actively enforcing the responsible super-
vision of mortgage officers by their PLM. All business
activitiesrequiring alicense (involving the business of trans-
acting residential mortgage loans) must be conducted under
the licensed entity with which the PLM is affilated. Any
mortgage lending activity (marketing, telephone solicitation,
etc.), that is not conducted inthe name ofthe PLM’s licensed
entity is strictly prohibited and will result in appropriate
enforcementaction.

IMPORTANT ADVISORY: This article only dis-
cussesthe statutory authority tocompensate mortgage
officersfor performing the business of residential mort-
gage loans. Thisarticle doesnotaddressthe important
issue of the status of mortgage officers viewed for tax
purposes as either employees or independent contrac-
tors. The Division recognizes that the Utah Depart-
ment of Workforce Services and the IRS make this
determination. We advise you to speak with your tax
advisorand appropriate authorities regarding this mat-
ter.
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Commissionand DivisionAdopt Changes
To Real Estate Continuing Education Rules

Significant rule changesgo into immediate effect. Beginning with Julyreal estate renewals, the
“2005-2007 Division Core Course” hasexpired and is no longer available to be viewed as
acorecourse. Instead ofproducinga“Division Core Course”, the Division willnow certify
privately developed coursesas “Core Topic Courses”. The subject matter ofthese courses
is: a) State approved forms and contracts; b) Ethics; ¢) Agency; d) Fraud Prevention; e)
Federaland state realestate laws; and f) Broker’strustaccount. The Commissionand Division

‘(.{‘%\
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view thischange asan improvement that willenable licensees to obtaineducationthat is more timely, personally relevant and
readilyaccessible. Asofthewriting ofthisarticle there are sixty-six""Core Topic Courses" available for licensees. Other
“Core Topic Courses” are likely to be approved once submitted. We believe that licensees willnow be better able to select
courses that meet their individual needs and interests, rather than being required to take a “one-size-fits-all”’ Division Core
Course.

Beginning July 1, 2007 renewal of an active license will require aminimum of 6 hours of Continuing Education
(outofthe total 12 hours) from certified “Core Topic Courses”. Alisting ofapproved “Core Topic Courses” (both
traditional “live” education or distance education), are found on the Division website at www. realestate.utah.gov.

Important Exceptiontothisrule: Tofacilitate transition to the new CE requirements, licensees who have already
taken the “2005-2007 Division Core Course” prior to July 1, 2007 may use that credit for renewal (ifthe course
was taken during their current two-year license renewal cycle).

Weare very excited about this important change to continuing education! S

Appraiser Qualifications Deadline Looms

Educational requirementsfor appraisersare significantly increasing on1/1/08 (that is less than six months away)! Appraisers
wishing to upgrade their licenses now (before the educational requirements increase), need to submit their complete initial
applicationsearly (no later than September 1%) in order to have themprocessed, reviewed, approved bythe appraiser
board, pass the exam, and submit their completed licensing application before the end of the year.

Those appraisers who desire to submit a segmented application only need to submit their segmented initial application
(whichwould include qualifying education but no experience log). This canbe done until close of business onDecember 31
since only qualifying educationis being evaluated.

Amore detailed description ofthe segmented application process is found inthe April 2007 Division newsletter.

e
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continued from page 1

New Agent Sales Course
Required For All New
Real Estate Agents
Beginning July 1, 2007

The outline for thiscourse has beenapproved for use by the
Real Estate Commission. Private educationprovidersare
being certified to presentthis class. Certified providers of
the “New Agent Sales Course” can be found at
www.realestate.utah.gov, go to “Real Estate”, then “Edu-
cation”.

This 12-hour course is a requirement for all new sales
agentswho license beginning July 1, 2007. New licensees
need to complete this course during the two yearsoftheir
original licensure. The Division and Commission are
optimisticthat new licensees will take advantage of attend-
ingthis course soonafter they beginworking inthe industry.
Brokers maywish toencourage some of the licensees that
they supervise to also attend this course early in their
careers. Those licensed prior to July 1,2007 mayalso take
this course to fulfill their entire 12 hour CE requirement
including the required "Core Topic Courses'.

Subjectscoveredinthiscourse include agency, disclosure
forms and a discussion of the fiduciary duties owed by
licenseestotheir clients. Examplesofethical challenges will
be considered. Recommended customer relationskills will
be introduced along with suggested communicationtech-
niquesto be used withboth customersand fellow licensees.

Several hourswillbe spent onthe proper use of formsand
contracts. Completion of the REPC and addenda will
occur in the course as well as two hours on the proper
pricing of properties. Areview ofapplicable federaland
state laws (including possible ways in which licensees
frequently get “into trouble”) will be presented. The
insidious consequences of mortgage and real estate fraud
will be explored.

Willadayand a half course guarantee that anew licensee
will competently handle all circumstances they may en-
counter inaprofessionas complexas real estate?

Likely not. However, this course will enlighten our newest
licensees regarding a plethora of timely and significant real
estate issues. The course is also intended to expose new
licenseesto situationstheyare likely to encounter aswell as
inform them of proper methods and practices before bad
habitsare established. e

Thanks To
Commissioners
For Their
Hardwork & Dedication
To The Mortgage
Industry

4
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The Division of Real Estate would like to thank both of our
departing commissionersfor their hard work and outstanding
service tothe mortgageindustry. They haveworked diligently
to make major changes to the mortgage industry for the
betterment ofthe public and the industry itself.

4
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PIERREALLEY
MORTGAGE CHAIR

A lot has transpired since that initial
Utah Residential Mortgage Regulatory
Commission Meeting. Asthe solitary,
publicattendee for the firstseveral years,
| am certain my appearance was the
consummate, pricklythornineveryone’s
side. In 1999, my chosen career faced
an uncertain future with new regula-

tions. It wastime for me to get involved or find another career
path. Not wanting to throw away those first 15 years, |
decided it was timeto joininand add mytwo centsworth. As
payback for my earlier deeds, my pronounced sentence was

to serve the Utah public the past four years on that very
Commission.

Soonafter the passage of the 1999 Mortgage Practices Act,
I conducted a survey for the Utah Mortgage Lender’s
Association. Itwasour desireto getthe pulse ofnot only our
industry but also that of our real estate friends on our new
regulations. Theresponse wasoverwhelmingly infavor. Ideas
suchas pre-licensing education, testing, licensing, continuing
educationrequirements and better management controlwere
discussed and recommended. It’s beenawork in progress
but I can report that over the past four years everything
required ofthe Divisionand the Commission by Statute has
beenaccomplished.

The required tasks and time line to comply with the statute
were enormous. Most industry licensees have no idea the
amount oftime and effort required to accomplishthese goals.
I would like to thank the two Division Directors, Dexter Bell
and Derek Miller for their outstanding leadership, input and
guidance. Theyare bothtrue friendsto our industry. To Mark
Fagergren, you have the patience of Job. He spent countless
number of days incommittee meetings, planning outlinesand
curriculumfor the Pre-licensingand PLM examinations. The
successfulimplementation ofthe two mortgage examinations
areto his credit. To the Division Enforcement Directors, the

7

retired Jon Brownand now Dee Johnson | say your case
work load is overbearing but you’re making headway as
youassist our industry by removing the bad. Unfortunately,
Utah leads the nation inareas that it should not. Working
together we canrid our industry ofthese criminals. To all
of the remaining staff, thank you for keeping the Commis-
sionand me on track.

The past four years have been a very rewarding. The
experience will be forever cherished. | have rubbed shoul-
derswithindustry giants. Thank you Commissioners for
making me a better person. Once again, | cannow rejoin
the ranks of the public attendees.

ALAN BOWYER
MORTGAGE VICE CHAIR

It has always been important for
me to give something back to the
mortgage industry in Utah. I am
very much an advocate for the
borrowersand mortgage consum-
ersinUtahand | want to make sure
theyaretreated fair.

Itis likewise, just as important to me to see that the laws
and statutesareimplemented and followed withan impar-
tialjudgment. Hopefully, mywork onthe commissionhas
beenas beneficial to the Division asit has beenenjoyable
to me.

| wishthe verybest to my fellow commissioners, investi-
gatorsanddivision staff.
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In The News....

Utah Men Sentenced for Equity Skimming Scheme

Mark Neusch and Michael Davis were sentenced in connectionwith an equity skimming scheme. Neusch pled guilty
to one count ofequity skimming and one count of bankruptcyfraud. Davis pled guilty to one count of equity skimming.

Neusch and Davisengaged inaschemewhereby theyacquired numerous residential properties by making misrepresentations
to property ownersto inducethemto sign over title to Neusch and Davis. Theythenrented the homesto uninformed third
partiesand converted receipts and security deposits paid by rentersto their own use while allowing the mortgagesonthe
propertyto go into default or remainindefault and eventually go to foreclosure.

Neusch and Davis would research the Salt Lake City, Utah property records to find properties in various stages of
foreclosure. Theywould thencontact the homeowners who were experiencing difficulty making their loan paymentsand lead
themto believe that their homes would be saved from foreclosure and they would be able to maintaintheir credit. They
represented they would make the mortgage payments, and rent or sell the properties by negotiating short sales and then
sharing the profits withhomeowners. The homeownerswould then quitclaimtheir propertyto Neusch and Davis, who either
lived inthe properties or, more commonly, advertised the properties for rent with Rental Express (alocal residential rental
company).

Renterswould be requiredto payafirstand last month’s rent and a security deposit. Inmany instances, Neusch and Davis
did not tellthe rentersthat the properties were in foreclosure, rather they kept the rental income and security deposits and
did not make the mortgage payments. The properties were foreclosed and the renterswere evicted.

Neusch and Davis acquired title to approximately 14 properties, allowing the mortgages to go into default while the
defendants collected rental income and deposits.

Inorder to avoid foreclosure onsome ofthe properties, Neusch and Davis would transfer themto various entities and
file voluntary bankruptcy petitions. The bankruptcieswould cause the foreclosure proceedingsto be delayed or stayed.
Entities that took title the properties, according to the indictment, included: M &M Properties, Reliable Properties
and DBK Properties.

Asaresult ofhis plea, Neusch was sentenced to 18 months imprisonment, 36 months supervised release, and was ordered
to pay restitution of $143,000. As a result of his plea, Davis was sentenced to 15 months imprisonment, 36 months
supervised release, and was ordered to pay $143,000 restitution jointly and severally with Neusch and an additional
$34,000 restitution for which he isindividually liable.

Posted by Mortgage Fraud Blog &
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Utahns Will Get
$1.9 Million From
Ameriquest Settlement

More than two thousand Utahns will be notified thisweek if
they are eligible to receive money from a $325 million
nationalsettlement involvingalleged unlawfullending practices
by Ameriquest Mortgage Company. The Utah Attorney
General’s Office began sending lettersand claim forms this
week to 2,635 eligible Utah consumers who will share
approximately$1.9 millionin restitution.

“Unlawful lending practices rob equity from families and
destabilize neighborhoods,” says Attorney General Mark
Shurtleff. “This settlement helps many families and sends a
strong messageto alllendersto treat their customers fairly.”
Assistant Attorneys General Blaine Ferguson and Perri
Babalis represented Utah in settlement negotiations. The
allegations against Ameriquest and its affiliates include:
misrepresenting or failing to disclose theterms ofhome loans,
suchaswhether aloan carried a fixed or anadjustable rate;
and improperly inflating appraisals used to qualify borrowers
for loans.

To participate in the settlement and receive restitution,
consumers must mail completed and signed forms to the
settlementadministrator by September 10,2007. The forms
willindicate the minimum payment the consumer can expect
to receive. However, the exact amount could be larger,
depending on how many eligible Utah consumers decide to
participate inthe settlement.

Consumers who opt to receive the restitution payments
relinquishtheir right to file lawsuits against Ameriquest over
the loans covered by the settlement. Consumers maywant to
consultwithaprivate attorney, or alegal servicesattorney if
they qualify, before deciding whether to participate in the
settlement. However, consumers who participate in the
settlement do not give upany claimthey may otherwise raise
if theirhome goesinto foreclosure.

Restitution payments are available to more than 481,000
customers of Ameriquest Mortgage Company, Townand
CountryCredit Corporation,and AMC Mortgage Services,
Inc. (formerly known as Bedford Home Loans) who took
out loans between January 1, 1999 and December 31,
2005.

9

Consumers canalso obtaindetailed information about the
settlement and their eligibility for restitutionbygoingto the
settlement administrator’s web site:  The settlement
administrator can also be reached by phone at 800-420-
5875. (Hearingimpaired persons may call 866-494-8274.)
Provided by the Office ofthe Utah Attorney General

7
What are the Real Estate
ﬁ record keeping
requirements?

R162-4.1

4.1. Theprincipal broker must maintain in his office and
make available for inspection and copying by the Division
all records pertaining to a real estate transaction for a
period ofat least three calendar years following the year

in which an offer was rejected or the transaction either
closed or failed.

4.1.1. LocationofRecords. Unless otherwise authorized
by the Division in writing, the business records of the
principal broker shall be maintained at his principal busi-
ness locationor, where applicable, at the branch office. If
a brokerage closes its operation the principal broker
must, withinten days after the closure, notifythe Division
inwriting ofwhere the records willbe maintained in order
to complywithR162-4.1above. Ifabrokerage files for
bankruptcy, the principal broker must, uponfiling, notify
the Division inwriting ofthe filingand the current location
ofbrokerage records.
N

Ohio Sues Lender For
Pressuring Appraisers

(COLUMBUS)- The Ohio Attorney General’s office has
sued 10 mortgage lenders, contending they pressured
appraisers to come up with inflated home values that
matched what buyers could qualify for.

Asaresult, the office says, manynew home owners cannot
selltheir homes for what they paid and the loans cannot be
refinanced. The stateisaskingthat the lendersrefundup to
$25,000 per loan.

continued on page 15
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Licensing Actions
and Disciplinary
Sanctions

APPRAISER

) Please note thatthere are 30 days afterthe
\~_ orderdate foralicensee oran applicantto
file a request for agency review of the order, and that
there are 30 days after the issuance of an order on
review foralicensee or an applicant tofile a petition for
judicialreview. Some ofthe orders listed may be within
those appeal periods.

JOHNSON, JONATHAN L., State-L icensed Appraiser,
Draper, UT. Agreedto paya$2,500.00 civil penalty, and
completeacourse onthe appraisal of manufactured hous-
ing, and that he willnot do any further manufactured housing
appraisals until he has completed the class, for violating
USPAP by performing anappraisal inan areawith which
heand histrainee were unfamiliar, by failing to employ the
recognized techniques necessary to produce a credible
appraisal, by failing to analyze such comparable cost data
aswere available, and byfailing to clearlyand accurately set
forthanappraisalinamanner that would not be misleading.
Case #AP25916, AP30124.

FORSYTH, MICHAEL C., State-Certified Residential
Appraiser, Sandy, UT. Agreed to pay a $3,000.00 civil
penaltyand completea 7-hour USPAP Update Course for
violating USPAP by making a series of mistakes that,
althoughindividually might not significantly affect the results
ofanappraisal, inthe aggregate affects the credibility ofthe
results. Mr. Forsyth maintains that he accidentally finalized
the wrong report when financing was switched toaHUD
loanandthereby failed to reportall of the items of concern
about the subject property. Case # AP25892.

MORTGAGE

Please note that there are 30 days after
the order date for a licensee or an appli-
cant to file arequest for agency review of
the order, andthatthere are 30 days after
the issuance of an order on review for a licensee or an
applicanttofile a petition for judicial review. Some of the
orders listed may be within those appeal periods.

ELDREDGE, KIERSTIN, Mortgage Officer Applicant,
Lehi, UT. Applicationfor mortgage officer license approved
but then immediately suspended inan April 2, 2007 Order
because ofa 1997 misdemeanor inwhich the fine hasnot yet
beenpaid. The suspensionwill last until the fine has been paid
infull.

FALK, MICHAEL, Mortgage Officer, Park City, UT.
Applicationto renew his mortgage officer license granted but
the license thenimmediately suspended ina March 14, 2007
Order because of past misdemeanor convictions and/or
pleas and the failure to disclose criminal history to the
Division. The suspensionwill last until Mr. Falk provides
evidenceto the Divisionthat he hascompleted allterms and
conditions imposed by the court and that he has been
released fromcriminal probation.

HARTLEY, KIM, Mortgage Officer Applicant, Logan, UT.
Applicationfor Mortgage Officer license denied inaJune 14,
2007 Order because of a past conviction of two counts of
Second Degree Felony Forcible Sex Abuse.

LOVELESS, MATTHEW, Mortgage Officer Applicant,
Syracuse, UT. Application for mortgage officer license
denied inaMarch 27,2007 Order because of past criminal
historyincluding recent convictions involvingmoral turpitude.
He may not reapply for one year from the date ofthe Order.

WILSON, ROBERT, Mortgage Officer Applicant, Provo,
UT. Applicationfor mortgage officer license approved on
probationary status ina March 27, 2007 Order because of
past disciplinaryactionagainst his Utah appraiser certifica-
tion. During the two years that his license will be on
probationarystatus, he will be required to provide acopy of
the order approving his application to any principal lending
manager withwhom he affiliates.
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The following is a list of individuals whose mortgage
officer licenses were revoked for failure to accurately
disclose their criminal background on theirinitial ap-
plications.

Name Revocation Date

October 4, 2006
January 30, 2007
May 15, 2007
May 15, 2007

Bryan Kemsley
Justin Manikowski
NormanL. Cuff
John K. Blake

REAL ESTATE

Please note that there are 30 days after
the order date for a licensee or an appli-
cant to file arequest for agency review of
the order, and thatthere are 30 days after the issuance
ofan orderonreview foralicensee oran applicantto file
a petition for judicial review. Some of the orders listed
may be within those appeal periods.

ALLRED, DOUGLASP., Associate Broker, Tremonton,
UT. Agreedto paya$300.00 civil penalty for violating Utah
Code Ann. Section 61-2-9(2)(a)(i)(B), which requires
completionof12 hours ofapproved education in order to
renew a license. When the Division audited Mr. Allred’s
continuing education, he submitted proofthat he had taken
12 hoursof continuing education in the past two years, but
two ofthe courses he submitted were duplicates. Taking the
same course twice in the same renewal period is not ap-
proved for continuing education credit. Mr. Allred took an
additional 3-hour course after his renewal. #RE33800.

ANDERSEN, BRIAN, Sales Agent Applicant, Provo, UT.
Application for sales agent license approved ina June 12,
2007 Order but his license was then suspended until Mr.
Andersen provides proofto the Divisionthat he haspaid in
fine infullina criminalinfraction case.

BARNETT,JANETTE, Sales Agent,Ogden, UT. Agreed
to pay a$1,000.00 civil penalty for violating Utah Code
Ann. § 61-2-1(1) by acting as a sales agent after the
expiration of her license on May 31, 2006. OnMarch 9,
2007, Ms. Barnett obtained a new sales agent license.
#RE33090

CARTWRIGHT, MARVINR., Branch Broker, American
Fork, UT. Agreed to pay a $500.00 civil penalty and
complete anagency course for violating Administrative Rule
R162-6.1.8, by acting in a manner failing to conform to
accepted standards of the real estate sales industry. Mr.
Cartwright entered into a buyer agency agreement witha
buyer who was afamily friend and, after aseller declined to
acceptthe buyer’soffer inpart because there would be real
estate commission to be paid to Mr. Cartwright, Mr.
Cartwright continued to help the buyer for free but did not
terminate the agency relationship inwriting. Afterthe buyer
purchased ahome, she complained to the Divisionthat Mr.
Cartwright had not properly represented her as her real
estate broker. #RE30688.

CCIM UTAH CHAPTER and NAIOP UTAH CHAP-
TER, Continuing Education Providers, Salt Lake City, UT.
Agreedto paya$1,000.00 civil penalty for violating Admin-
istrative Rule R162-103.7.5, which provides that courses
that are approved for real estate continuing education credit
are notacceptable for appraiser continuing education credit
unless the courses have been approved by the Appraisal
Qualifications Board (the “AQB”). CCIM/NAIOP gave
continuing education certificates toanumber of appraisers
for attending a 2007 Symposium that had not been ap-
proved by the AQB. In mitigation, CCIM and NAIOP
were unaware that Rule R162-103.7.5 had recently gone
into effect, and that, as a result, their annual symposium,
which had previously been acceptable for appraiser con-
tinuing education credit, would no longer qualify.

DELAROSA, JESUS, Sales Agent Applicant, West Jor-
dan, UT. Applicationforsales agent license approvedina
June 14, 2007 Order but the license was then suspended
untilMr. Delarosasuccessfully completes his pleas in abey-
ance inmisdemeanor cases. Oncethe license suspension s
over, hislicense will be placed on probationary statusfor the
balance ofthe initial licensing period. Whilehislicense ison
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probationary status, Mr. Delarosa shall provide to any
broker withwhomhe proposesto license acopyofthe Order
placing his sales agent license on suspension and then on
probation.

DENSLEY, DEANN, Sales Agent, Salt Lake City, UT.
Agreed to pay a $1,000.00 civil penalty and complete a
REPC course for breachingafiduciary dutyto alicensee in
arealestate transaction. Inthe summerof2006, Ms. Densley
represented buyers who did not receive the Seller Property
Condition Disclosure form until settlement. Ms. Densley
maintains in mitigation that she thought the buyers had
received the disclosures andthat prior to closing the buyers
did have the property inspected by a professional home
inspector. #RE30852.

HARRIS, MICHAEL J., Sales Agent, Salt Lake City, UT.
Agreed to pay a $500.00 civil penalty and complete an
agencycourse for violating Administrative Rule R162-6.1.4,
whichrequiresalicensee completinga listing agreement to
make reasonable effortsto verify the accuracy and content of
the listing. Mr. Harris listed a home at 2,558 square feet,
based oninformation inCountyrecords. Theseller thereafter
complained that the home should be listed at 2,975 square
feet based onanappraisal he claimed to have, so Mr. Harris
increased the square footage in the listing to 2,975 square
feet. #RE31978.

JAUSSI, DALE, Principal Broker, Salt Lake City, UT.
Agreedto paya$1,000.00civil penaltyto the Divisionand
complete anagency course for violating Administrative Rule
R162-6.1.11.3.1, whichprohibitsactingasalimitedagent in
atransaction in which the licensee is also a principal in the
transaction. Mr. Jaussiagreed to actasalimited agentina
transactioninwhich Dale Jaussi Constructionwasthe builder
ofthe home. #RE30882.

LITTELL, BRIANA., Sales Agent, Sunset, UT. Agreedto
paya $500.00 civil penaltyfor violating Administrative Rule
R162-3.6.1.4, which prohibits misrepresentation inan appli-
cationforrenewal. Mr. Little affirmed at the time of renewal
that he had completed 12 hours of qualifying continuing
educationwhen he had onlycompleted 7 hours. Several days
after hisrenewal, he completed 3 more hours of continuing
education. Mr. Littellis also required by the terms of the

settlement agreement to promptly complete the balance of 2
hoursofcontinuing education that were required to renew.
#RE29776.

MCCRAE, BRADLEY, Sales Agent Applicant, Salt Lake
City, UT. Applicationfor salesagent license approved on
probationarystatus inan April6, 2007 Order because of past
misdemeanors. During the two yearsthat his license will be
onprobationary status, he will be required to provideacopy
oftheorderapproving hisapplicationto any principal broker
withwhom he affiliates.

MERRILL, GARY PAUL, SalesAgent, Ogden, UT. Agreed
to paya $100.00 civil penaltyfor violating Utah Administra-
tive Code Section R162-3.6.1.4, which provides that any
misrepresentation inanapplication for renewal isgrounds for
disciplinaryaction. Mr. Merrill had completed 11 hours of
continuing education instead ofthe required 12 hoursat the
time that he renewed his license and affirmed that he had
completed the required 12 hours. Mr. Merrill took an
additional 3-hour course after his renewal. #RE26881.

MONTEMURRO, MARCELA P., Sales Agent, Sandy,
UT. Agreedto paya$2,500.00 civil penalty to the Division
and take a Utah Law class for violating Administrative Rule
R162-6.1.12 bysigning adocument fora principal without a
duly executed power of attorney from the principal. Ms.
Montemurro signed the seller’s name to an addendum ex-
tending the settlement deadline. Ms. Montemurro maintains
inmitigation that she was a new sales agent at the time, that
she was reassured by the mortgage officer that it would be
acceptable for her to signforaprincipal, and that the parties
had already signed settlement documentsandthe addendum
was never submitted to the loan underwriter. #RE31853.

PEARSON, BLAINER., Sales Agent, Ogden, UT. Agreed
to paya $500.00 civil penalty for violating Administrative
Rule R162-3.6.1.3 by failing to maintain original course
completion certificates for his continuing education. Mr.
Pearson agreed to complete the Division’s core course,
which will be applied retroactively to his license renewal.
#RE29367.
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RYAN, TRACY, Sales Agent, Syracuse, UT. Agreedto pay
a$300.00 civil penalty for violating Utah Code Ann. § 61-2-
9(2)(a)(ii)(B) byfailing to complete 3hours ofthe continuing
educationrequired to renew priorto applyingto renew. Mr.
Ryan completed 3 hoursofhis 12 continuing education hours
21 daysafter his renewal. #RE28275.

SCHOENBERGER, JOSEPH, Sales Agent Applicant, Ver-
nal, UT. Application for sales agent license granted on
probationary status because of past misdemeanorsinaJune
12, 2007 Order. While his license is on probation, Mr.
Schoenberger shall provide to the Division a written
acknowledgement signed by any broker with whom he pro-
poses to license, acknowledging that his license has been
issued onprobationary status.

SHARIFAN, MARSHALL, Principal Broker, Ogden, UT.
Agreed to pay a $1,000.00 civil penalty for violating Utah
Code Section 61-2-11(14) by failing to exercise reasonable
supervisionover the activities ofhis licensees. The license of
oneof Mr. Sharifan’s salesagents expired on May 31, 2006,
and the sales agent was still representing his brokerage as a
salesagent in August, 2006. #RE33189.

STEPHENS, LARRY S., Associate Broker, St. George, UT.
Agreedto paya$500.00 civil penalty for violating Administra-
tive Rule R162-9.1.2 byrenewing his license and affirming that
he had completed 12 hours of qualifying education including
the Division’s Core Course when he had not completed the
Core Course. After the Division’s audit of his continuing
education, Mr. Stephens completed the Division’sCore Course.
#RE24861.

The following is a list of individuals whose sales agent
licenses were revoked for failure to accurately dis-
close their criminal background ontheirinitial applica-
tions.

Name Revocation Date
BrendaPorter February 6, 2007
SvenCole January 30, 2007

Staff Spotlight

Jody Colvin
Mortgage Licensing
Technician

'@

Jody Colvin has worked for
the Division of Real Estate since
June 2005asaMortgage Licens-
ing Technician. Jody’s main job
responsibilitiesinclude processing
licenses for mortgage officers,
companies and principle lending
managers. She also handles annual renewals, change
cards and reviewing experience documentation forms
with principle lending manager applications (not to men-
tion fielding countless phone calls). Inaddition, to her
licensing duties Jody assists with the front counter and
compiles weeklyand monthly management report.

Before joining the DivisionJodyworkedat alocal credit
unionasan Assistant Branch Manager, atellerandaloan
processor. She and her husband of six years love to be
outdoors. On her offtime Jody enjoys camping, riding
horsesand scrap booking. Theyhave two dogs Quigley
and Mistique that she adores.

She says the best thing about working for the Divisionis
her fellow employees. The Divisionemployeesare here
to help the licensee and she believes they do a great job.
The advice she would give a licensee is simple; read the
directionsand callifyou have questions.

Jodyhastakenonthe role ofthe “welcoming committee”
at the Division. Sheenjoys making sure that new employ-
ees have everything they need. Whether it is gathering
suppliesand the necessary equipment or showingthemto
the nearest pop machine (obviously the most important
supply). Her friendliness and willingnessto help othersis
agreatasset to the Division.
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Real Estate Rule Changes

Complete list of administrative rules can be found

on the DRE website www.realestate.utah.gov

R162-1-2. Definitions.

1.2.9. Credit hour: 50 minutes of instruction withina 60
minute period.

1.2.10. DBA(doing businessas): The authorityissued by
the Divisionof Corporationsand Commercial Code
to transact businessunder anassumed name.

1.2.11. Distance Education: educationinwhichthe instruc-
tiondoes not take placeinatraditional classroom
setting, butthrough other interactive instructional
methodswhere teacher and student are separated
by distance and sometimes by time, including com-
puter conferencing, video conferencing, interactive
audio, interactive computer software, Internet-based
instruction, and other interactive online courses.

1.2.19. Provider: anyperson, professionalorganizations, or
other entitythat isapproved bythe DivisionofReal
Estate toteach Division-approved continuing educat-
ioncourses.

1.2.24. School: For the purposes of Rules R162-8 and
R162-9, “school” includes:

(a) Any college or university accredited by a
regionalaccrediting agencywhichisrecognized by
the United States Department of Education;

(b) Any Community college, vocational-technical
school, state or federal agency of commission;

(c) Anynationallyrecognized real estate organiza-
tion, any Utahreal estate organization, orany local
real estate organizationwhichhasbeenapproved by
the Real Estate Commission;

(d) Anyproprietary real estate school.

1.2.25 Traditional Education: education inwhichinstruc-
tiontakesplace betweenan instructor and students
where all are physically present in the same class
room.

R162-3-6. Renewal and Reinstatement.

3.6.1 Licensesarevalidforaperiodoftwoyears. Alicensee
may be renewed by submitting all formsand fees
required by the Division prior to the expiration date
of the current license. License not properly renewed

shall expire on the expiration date.

3.6.1.1 Alicense maybereinstated for aperiod ofthirty days
after expiration by complyingwithallrequirements for
atimelyrenewaland payinganon-refundable late fee.

3.6.1.2 Alicense maybereinstated after thirty daysand within
six months after expiration by complying with all
requirements for a timely renewal and paying a
non-refundable reinstatement fee and submitting
proofofhavingcompleted 12 hours ofcontinuing edu-
cationinadditiontothe 12 hoursofcontinuing educa-
tionrequired to renew a license on active status.

3.6.1.3 Alicensethathasbeenexpired formore thansixmonths
may not be reinstated and an application must apply
for anew license following the same procedure as an
original license.

3.6.2 Renewal Requirements.
R162-9-1. Course Applicationfor Certification.

9.1 Continuingeducationcredit shallbe givento stu-
dents only for courses that are certified by the
Divisionat the time the coursesare taught. Course
sponsors shall apply for course certification by
submitting all forms and fees required by the




July 2007

Division not less than 30 days prior to the course
being taught.

9.1.16 Asignedstatementagreeingto upload, within10

days after the end of a course offering, to the
database specified by the Division, the course
name, course certificate number assigned by the
Division, the date the course wastaught, the
number of credit hours, and the names and
license numbersofall studentsreceiving continu-
ing educationcredit;

9.1.16.1 A course sponsor is not responsible for up

loading information for students who fail to
provide anaccurate name or license number
registered with the Division.

9.1.16.2 Continuing education credit will not be give to

any student who fails to provide to a course

sponsor an accurate name or license number
registered with the Division within 7 days of
attending the course

R162-9-2. Determining Fitness for Course

9.2

9.21

Certification.

The Division shall certify courses based on
intellectualand practical content and whether the
course increasesthe licensee’sknowledge, pro-
fessionalismand ability to protect and serve the
public.

Coursesinthe following subjects may be certi-
fiedas“core”: stateapproved forms/contracts,
ethics, agency, preventionofreal estate and
mortgage fraud, federal and state real estate
laws, and brokers’ trust accounts.
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Licensee Stalistics

As of July 2007

o PHAL ESTATE

Sales Agents. . . . . .. ... ... 16,155
Principle Brokers. . . . . . . . . . . ... .. 2,293
Associate Brokers. . . . . . . . ... .. .. 1,272
Branch Brokers. . . . . . . .. . .. ... .. 236
DualBrokers . . . . . . . . . . . ... .. ... 77
Property Management Brokers . . . . 21
Real Estate Companies. . . . . . . . . . 2,308
Pre-license Schools. . . . . . . . . . . . . .16
Pre-license Instructors. . . . . . . . . . . b3
CE Instructors . . . . . . . . . .. ... .. .. 476
CE Providers. . . . . . . .. ... ... 385
CE Courses. . . . . . . . . . .. o 815
Inactive Individuals . . . . . . . . . 4,507
o MORTVAGE
Mortgage Lending Officers. . . . . . . . .. 7,204
Principal Lending Managers. . . . . . . 1,265
Associate Lending Managers. . 214
Mortgage Companies. . . . . . . . . . .. 1,268
Pre-license Schools. . . . . . . . . . . . . .18
Pre-license Instructors. e 46
CE Providers. . . . . . . .. ... 72
CE Instructors. . . . . . . . . .. ... 143
CE Courses. . . . . . . . . e 395
Inactive Individuals . . . . . . . . . . .1,506
Inactive Entities. . 511
o APPRAISERS
Certified General Appraisers. 375
Certified Residential Appraisers. . .684
Licensed Appraisers. . . ........coviinn... 211
Trainees. . . ..o 524

continued from page 9
Pressuring Appraisers

Accordingto Attorney General Marc Dann, the lenders put
pressure on appraisers to come up with specific values. In
some cases, he said, lenders used pre-printed forms that
included a line that said “valued needed” or provided a price
range the appraiser should meet.

REIntelligence Report o
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