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Elizabeth B, Harris (#11 173)
Assistant Attorey General

SEAN D. REYES (#7969)

UTAH ATTORNEY GENERAL
Commercial Enforcement Division
160 East 300 South, 5* Floor

P.O. Box 140872

Salt Lake City, UT 84114-0872
Phone: (801) 366-0310

Attorneys for the Division of Real Estate

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

IN THE MATTER OF THE LICENSE OF:

AMIE WHEELER

STIPULATION & CONSENT ORDER
Docket No. MG-2018-002

(Div. Case No. MG-15-79930)

The Division of Real Estate of the Department of Commerce of the State of Utah (the

“Division™), by and through its counsel, Elizabeth B. Harris, and Amie Wheeler (“Respondent™),

hereby stipulate and agree as follows:

STIPULATION

1. Respondent is a Mortgage Loan Originator licensed by the Division under license number

5802011-NMLO.

2, Respondent was the subject of an investigation conducted by the Division into allegations

that she violated certain provisions of the Utah Residential Mortgage Practices and

Licensing Act (the “Act™), Utah Code 61-2¢-101 (2012) ef seg., and Utah Residential

Mortgage Practices and Licensing Rules (the “Rules™), Utah Admin. Code R162-2¢-101

(2012), et seq., as amended.
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10.

In connection with that investigation, on or about March 6, 2018, the Division initiated an
administrative action against Respondent by filing a Verified Petition.
A formal administrative hearing in this matter is currently scheduled for August 8-9,
2018 before the Director of the Division of Real Estate (“Director’) and Utah Residential
Mortgage Regulatory Commission (“Commission™).
Ruspmidml is represented by Tanner Clagett of Hepworth & Associates and is satisfied
with the representation she has received.
Respondent admits the jurisdiction of the Division and Commission over Respondent and
over the subject matter of this action.
Respondent and the Division hereby express their intent that this matter be resolved
expeditiously through stipulation as contemplated in Utah Code § 63G-4-102(4).
Respondent understands that she is entitled to a hearing before the Director and
Commission, at which time she may present evidence on her own behalf, call witnesses,
and confront adverse witnesses. Respondent understands that by signing this document
she hereby waives the right to a hearing, the right to present evidence on her own behalf,
the right to call witnesses, the right to confront adverse witnesses, and any other rights to
which she may be entitled in connection with said hearing,
Respondent understands that by signing this document she waives all rights to any
administrative and judicial review as set forth in Utah Code §§ 63G-4-301 through 63G-
4-405 and Utah Admin. Code R151-4-901 through R151-4-907.
Respondent admits the following statements of fact are true and correct:

a. At all relevant times herein, Respondent was a licensed loan originator, sponsored

by Fidelity First Funding. Respondent also worked from home providing contract

loan processing services through her company, AW Mortgage Processing.
2
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b. In2012 and 2013, Respondent provided contract loan processing services to B.
Miles, the principal lending manager of Precision Home Loans, Inc (“Precision™),
a licensed mortgage broker.

Freddie Mac Loans

¢. Onoraround June 11, 2012, Miles contacted Respondent seeking assistance in
originating a Freddie Mac Open Access Refinance Mortgage for T. and L.
Fullmer (*Fullmer Loan™). Miles indicated he was unable to originate the
Fullmer Loan because he could not access Loan Prospector, Freddie Mac's
automated underwriting system, and asked to originate the loan under
Respondent's name and license,

d. In fact, Miles' and Precision’s names were listed on the Freddie Mac
Exclusionary List, and Miles and Precision were precluded from participating,
directly or indirectly, in any transaction involving Freddie Mac, but Respondent
was unaware of this fact.

e. Respondent and Miles entered into an agreement whereby Miles performed the
origination functions for the Fullmer loan, and at Miles’ request, Respondent
signed the loan application and processed the loan under her name and license
Mugh her sponsoring cntity.

f. The Fullmer loan file was ultimately submitted to Stearns Lending (“Stearns”) for
approval. Respondent did not disclose to Stearns that Miles had originated the
Fullmer loan and the loan was ultimately purchased and/or securitized by Freddie
Mac.

g. Onoraround August 15, 2012, Ithe Fullmer Loan was disbursed. Respondent was

piéid a total commission of $7,136.63. Of that amount, Respondent retained $700
3
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and paid the remaining $6,436.63 commission to Miles.

h. Between July 2012 and April 2013, Miles originated eight additional Freddie Mac
Open Access Refinance Mortgages which Respondent processed and submitted to
a lender under her name and license a;: Miles’ request. In each instance,
Respondent did not disclose to the lender that Miles had originated the loan and
the loan was ultimately purchased and/or securitized by Freddie Mac.

i. In each instance Respondent retained a portion of the commission and paid the
majority of the commission on to Miles. In total, Respondent received more than
$6,100.00 and Miles received more than $23,500.00 in commissions on the nine
Freddie- Mac Loans.

M&T Loans

j- Atall times relevant herein, Precision was not approved to broker loans to
wholesale lender M&T and therefore had no direct access to M&T Loan Pricing.

k. Inoraround June 2012, Miles took a VA purchase loan application from T. and
K. Grose (“Grose Loan”). At that time, M&T offered the most favorable VA
purchase loan pricing.

l.  On or around June 11, 2012, Respondent entered into an arrangement with Miles
whereby Miles performed the origination functions for the Grose Loan, and, at
Miles’ request, Respondent signed the loan application and processed the loan
under her name and license through Fidelity, an approved mortgage broker for
ME&T.

m. On or about June 27, 2012, Respondent fabricated two credit score disclosure
forms by cutting and pasting the Grose's signatures on the form without their

knowledge and consent.
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n. The Grose VA loan file, including the fabricated credit score disclosure forms,
was ultimately submitted to M&T for approval. Respondent did not disclose to
M&T that Miles had originated the Grose Loan.

0. On or about July 5, 2012, the Grose VA Loan was disbursed. Respondent was
paid a total commission of $7,223.40. Of that amount, Respondent retained $795
and paid the remaining $6,428.40 commission to Miles.

p. Between July 2012 and April 2013, Respondent processed two additional loans
which were originated by Miles under Respondent’s name and license so that
Miles could get access to M&T’s exclusive pricing.

q. In each instance, Respondent did not disclose to M&T that Miles had originated
the loan.

r. In each instance, Respondent retained a portion of the commission and paid the
majority of the commission to Miles,

Hess/Beus Loans

s. In 2012 and 2013, Respondent provided contract loan processing services to B,
Hess ("Hess") md B. Beus ("Beus”).

t. Atall relevant times herein, Hess and Beus were not approved to broker loans to
wholesale lender Provident Funding (“Provident™) and therefore had no direct
m to Provident loan pricing.

u. At all relevant times herein, Precision was an approved mortgage broker for
Provident,

v. Inoraround July 2012, at Hess" request, Respondent facilitated an arrangement
between Miles and Hess so that Hess could get access to Provident loan pricing.

w. Pursuant to the arrangement, Hess originated five loans under Miles’ name and
5
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license and, at Niilus' and Hess' request, Wheeler processed the loans under
Miles’ name and license through Precision.

x. All five loans were ultimately submitted to Provident for approval. Respondent
did not disclose to Provident that Hess had originated the loans.

y. On each loan Respondent received a processing fee, Miles received a fee for use
of his license, and the majority of the commission was paid to Hess.

z. Inor around September 2012, at Beus® request, Respondent facilitated an
arrangement between Miles and Beus so that Bues could get access to Provident
loan pricing.

aa. Pursuant to the arrangement, Beus originated two loans under Miles' name and
license and, at Miles’ and Beus’ request, Wheeler processed the loans under
Miles’ name and license through Precision.

bb. Both loans were ultimately submitted to Provident for approval. Respondent did
not disclose to Provident that Beus had originated the loans.

cc. On each loan Respondent received a processing fee, Miles received a fee for use
of his license, and the majority of the commission was paid to Beus.

11.  The Division recognizes the following mitigating circumstances:

a. Miles did not disclose that his name was on the Freddie Mac Exclusionary List
when he asked for Respondent’s assistance with the Freddie Mac loans and
Respondent ceased assisting Miles with loans when she became increasingly
concemed about Miles still not having access to LP.

b. Respondent asked her lending manager if the conduct was prohibited before
engaging in the conduct and was told the practice was acceptable if both parties

worked on the loan.
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12.

¢. As of the time Respondent engaged in the conduct above, Respondent’s

experience in the mortgage industry had been limited to working as a contract
processor and Respondent had never been employed by a Lender. As such, at the
time Respondent engaged in the conduct described above, Respondent was not
aware that the Exclusionary List existed or that it is standard practice for a lender

to check the Exclusionary List as part of its due diligence,

. Respondent received little or no compensation above her regular loan processing

fee for the conduct described above.

. Respondent did not initiate the above described conduct; rather, Respondent only

engaged in the conduct as an accommodation to her clients when they requested

that she do so.

f. Respondent was cooperative and forthcoming during the Division’s investigation.
Respondent admits that the above acts and practices constitute violation(s) of the Act and

Rules, Specifically, Respondent admits that Respondent has violated:

a. Utah Code § 61-2¢-301(1)(d)(i) (2012 & 2013). Prohibited Conduct -
Violations of the chapter,

A person transacting the business of residential mortgage loans in this state may
not:

(1) (d) do any of the following to induce a lender to extend credit as part of a

residential mortgage loan transaction:
(i) make a false statement or representation;

b. Utah Code § 61-2¢-301(1)(1) (2012 & 2013). Prohibited Conduct -
Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not:

(1)(1) engage in an act or omission in transacting the business of residential
mortgage loans that constitutes dishonesty, fraud, or misrepresentation;

7
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13.

14.

c. Utah Admin. Code R162-2¢-201(5)(b) (2012 & 2013). Licensing and
Registration Procedures

(5)(b) A licensee shall not allow any other person to work under the licensee’s
license.

Respondent agrees that by engaging in such conduct, the Division is justified in taking
disciplinary action against her license pursuant to Utah Code § 61-2¢-402.

As full settlement of all the issues raised in this stipulation, Respondent agrees that an
Order may be entered against her as follows:

a. Respondent’s mortgage loan originator license shall be suspended for thirty-six
(36) months from the date that the Commission and Director sign the final order
in this matter. '

b. Respondent shall disgorge commissions in the amount of $13,570.34 within
twelve (12) months from the date on which this Stipulation and Consent Order is
signed by the Director and Commission.

¢. Should Respondent fail to pay said amounts within the twelve months, pursuant to
the provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of
Civil Procedure, Respondent specifically now, and hereafter, authorizes eniry of
Judgment against her for the unpaid balance owing to the Division (“Judgment
Amount™). Respondent admits, agrees, and acknowledges that the Judgment
Amount will be justly due the Division by virtue of her material failure to timely
pay the civil penalty as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered
against her, less any sums paid to the Division after the date hereof, should she

fail to comply with the terms set forth in this Stipulation and Consent Order.
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15.

16.

17.

18.

d. Respondent shall update the answers on her MU4 disclosure form to reflect this
regulatory action within 10 calendar days from the date that the Commission and
the Director sign the final order in this matter,

e. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice
be suspended pursuant to Utah Code § 61-2¢-402(3)(B)(i)(A) until such time as
Respondent complies in full with the terms of this order.

Respondent and the Division recognize and agree that this stipulation shall not be binding
until the Commission and the Director review it and jointly approve it in a public meeting
conducted pursuant to Utah Code § 52-4 et seq.

Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.

Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present to address the Commission and
Director, Respondent may contact Amber Nielsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.

If either the Commission or the Director does not approve any part of the stipulated
agreement proposed herein, this entire stipulation shall be null and void except as to
Paragraph 19, and a formal hearing shall be held in this matter as currently scheduled on

August 8-9, 2018.



DocuSign Envelope ID. AD192070-5888-4ADS-BB68-EEBABGCT0S6

19.

20.

21.

22,

23.

24,

Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commission and Director by virtue of
their:

a. having reviewed this stipulation;

b. having heard any statement made by investigative staff or any statement made by

Respondent; and

¢. having decided the stipulation shall be null and void.
This waiver shall survive any nullification of this stipulation.
Respondent acknowledges that upon approval by the Commission and the Director, this
stipulation shall be made a part of the attached final order and shall be the final
compromise and settlement of this matter, and is not subject to reconsideration,
renegotiation, modification, appeal, or rehearing,
Respondent agrees to furnish full and complete cooperation to the Division in resolving
this and related administrative enforcement matters. Such cooperation shall include
attending any meeting scheduled to discuss matters related to the above-described
conduct whenever the Division requests such attendance, and to testify truthfully as a
witness in any proceeding including, but not limited to, the hearing in the matter of
Brandt Miles, DRE Docket No. MG-2018-001.
Respondent affirms that Respondent enters into this stipulation voluntarily.
Respondent affirms that the only promises, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this stipulation are contained herein.
Respondent acknowledges that this stipulation does not foreclose the possibility that

Respondent may be prosecuted criminally or investigated by other government agencies
10
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on the basis of the facts herein admitted.

25.  This document and all other documents incorporated herein by reference constitute the
entire agreement between the parties herein. This stipulated agreement supersedes and
cancels any and all prior negotiations, representations, understandings, or agreements
between the parties. There are no verbal agreements that modify, interpret, construe, or
affect this agreement.

26.  Respondent acknowledges that this stipulation and order, once adopted, will be classified
as a public document and will be accessible to the public. Respondent acknowledges that
the Division will publish information in the Division’s quarterly newsletter and may
inform other state and federal agencies of any action taken on Respondent's license and

the terms of this stipulation and order.

SEAN D. REYES Dated: June 2018.
UTAH ATTORNEY GENERAL

-

LS H{pes

Elizabgth B. Harris, Assistant Attomney General
160 East 300 South, 5* Floor

Salt Lake City, Utah 84114

Counsel for the Division of Real Estate

June 20, 2018
RESPONDENT Dated: June , 2018.

Dacufigned by

A el

Amie Wheeler
2478 W. 1025 S,
Syracuse, UT 84075

Approved:

Tanner Clagett
Attorney for the Respondent
11
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ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
partics. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in licu of holding a hearing in this matter:

L. Respondent’s mortgage loan originator license shall be suspended for thirty-six
(36) months from the date that the Commission and Director sign the final order in this matter,

2. Respondent shall disgorge commissions in the amount of $13,570.34 within
twelve (12) months from the date on which this Stipulation and Consent Order is signed by the
Director and Commission,

3. Should Respondent fail to pay said amounts within the twelve months, pursuant to
the provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil Procedure,
Respondent specifically now, and hereafter, authorizes entry of Judgment against her for the
unpaid balance owing to the Division (“Judgment Amount”). Respondent admits, agrees, and
acknowledges that the Judgment Amount will be justly due the Division by virtue of her material
failure to timely pay the civil penalty as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered against her, less any
sums paid to the Division after the date hereof, should she fail to comply with the terms set forth
in this Stipulation and Consent Order.

4, Respondent shall update the answers on her MU#4 disclosure form to reflect this
regulatory action within 10 calendar days from the date that the Commission and the Director
sign the final order in this matter.

5. If Respondent fails to comply in full with the terms of this stipulated order by the

deadline stated, Respondent's license shall immediately and without further notice be suspended

12
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pursuant to Utah Code § 61-2¢-402(3)(B)(i)(A) until such time as Respondent complies in full
with the terms of this order.

This order shall be effective on the signature date below.

Dated this &’iy uf;ibﬂﬁ& ,2018.

UTAH RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

KAY R. ASHTON, VICE CHAIR

CATHY J. GARDNER

STEVE A. HIATT

G. SCOTT GIBSON

The undersigned concurs with the foregoing order this éﬁy of _'J Uneg, ,

2018.

Motion to sign on behalf of
Eommission / Board /iR A- Foagovagrten’
Signing on behaif of . :

Commission / Board. . DIVISION OF REAL ESTATE

W A. fé_?g?w ﬁd/ﬂf Diréctor

Division / Acting Director

13



DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of ORDER ON APPLICATION

KARL EDWIN SMITH to Act asa Lendng |

Manager Case No. MG-17-94613

On September 19, 2017, Karl Edwin Smith (Applicant) submutted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a lending manager. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203. The presiding officer, on behalf of the Division and pursuant to a grant of authority
from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

Based on conduct that occurred on January 28, 2015, Applicant pleaded guilty in case
number 155000027 (Farr West Justice Court, Weber County, Utah) to driving under the
influence, a class B misdemeanor. Applicant was sentenced to serve six months 1n jail
(suspended), fined, ordered to complete 48 hours of community service, and placed on probation

for six months. Applicant completed his probation and paid the fine The case was closed
February 23, 2016.



Utah Code § 61-2¢-203(1) requires that the Division and Commission determine whether
an applicant demonstrates financial responsibility, good moral character, honesty, integnity,
truthfulness, and the mmpf:iencr: to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly his criminal history, in making this determination.

Applicant's criminal history demonstrates a lack of respect for the law and the safety of
others, which reflects negatively on his character and integrity. Therefore, Applicant does not
meet the requirements of Section 61-2¢-203(1) (2012) for unrestricted licensure,

The presiding officer is concerned about the senous nature of the criminal offense in
Applicant's past. The presiding officer wishes to put Applicant on notice that the Commission
and Division expect licensees to be upstanding citizens who respect and obey all laws. Action
has been taken in the past against individuals who demonstrate an ongoing disregard for the law
In mitigation, the presiding officer notes that Applicant honestly disclosed his criminal history on
his application, that Applicant's criminal offense does not involve fraud, misrepresentation, or
deceit, and that this incident appears to be an 1solated instance of poor judgment rather than an
episode 1n a long history of criminal behavior. Therefore, the presiding officer finds that 1ssuing
a probationary license is justified.

ORDER

Based on the above analysis, Karl Edwin Smith's application for licensure as a lending

manager is granted with restriction. The license is placed on probation until December 31, 2018.

During the probationary period, Mr. Smith shall comply with all laws and with the rules

Page 2



regulating his profession, and shall conduct himself in a way that demonstrates his qualification
and fitness for continuing licensure as a lending manager.

This order shall be effective on the signature date below

DATED this _Z[$] day of Sz,gfmg 2017.

UTAH DIVISION OF REAL ESTATE

Clutts: Yoo

Justin F. Barney, Presiging Officer
Utah Division of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the rﬂqulrcments of Utah Code Ann. § 63G-4-301 and Utah
Admun, Code § R151-4-902.

CERTIFICATE OF MAILING

I hereby certify that on the ‘2| day of _Mwbr , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, o the following:

Karl Edwin Smith
2852 Marilyn Drive
Ogden, Utah 84403

Certified Receipt No.
Certified Article Number:

9414 72bb 9904 208) bL551 29

I b
SENDERS RECORD m
o7
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!

Elizabeth B, Harris (#11173)
Assistant Attorney General .
SEAN D.REYES (#7969)

UTAH ATTORNEY GENERAL
Commercial Enforcement Division
160 East 300 South, 5" F

P.O. Box 140872 |

Salt Lake City, UT 841 144]‘1312
Phone: (801) 366-0310 i

Altorneys for the Division fjm Esiate

|
BEFORE THE DIVISION OF REAL ESTATE OF
E UTAH DEPARTMENT OF COMMERCE

IN THE MATTER OF THE LICENSE OF: | STIPULATION & CONSENT ORDER

BRADLEY R. BEUS Docket No. MG-2018-009
(Div. Case No. MG-16-80783)

The Division of Real Estate of the Department of Commerce of the State of Utah (the

“Division™), by and Ihrm{gh its counsel, Elizabeth B. Harris, and Bradley R. Beus

(“Respondent™), hereby siltjpulatn and agree as follows:
! STIPULATION

i =7
1. Respondent is a Mortgage Loan Originator licensed by the Division under license number A

5493098-NMLO!

2. Respondent was ghe subject of an investigation conducted by the Division into allegations

that he violated certain provisions of the Utah Residential Mortgage Practices and

Licensing Act (the “Act”), Utah Code 61-20-101 (2012) 1 seq,, and Utah Resicential R
Mortgage Praﬂﬁém and Licensing Rules (the “Rules™), Utah Admin. Code R162-2¢-101 . qf:% '

(2012), et seq., I.T amended.

| [




10.

In connection with that investigation, on or about June 4, 2018, the Division initiated an
administrative nr.'.tlo;n against Respondent by filing a Verified Petition.

A formal hearing iniithis matter has not currently been scheduled before the Director of
the Division of Ru! Estate (“Director”) and Utah Residential Mortgage Regulatory
Commission {“Corrimissim"].

Respondent undcrsl;nnds that he has a right to be represented by counsel, and he
voluntarily and lmm:wingly waives the right to have counsel represent him in this matter.
Respondent admits ﬁajuﬁsdicﬁun of the Division and Commission over Respondent and
over the subject maftcr of this action.

Respondent and the Division hereby express their intent that this matter be resolved
expeditiously Ihmuigh stipulation as contemplated in Utah Code § 63G-4-102(4).
Respondent undursl:;nnds that he is entitled to a hearing before the Director and
Commission, at whi::h time he may present evidence on his own behalf, call witnesses,
and confront adverse witnesses. Respondent understands that by signing this document
he hereby waives the right to a hearing, the right to present evidence on his own behalf,
the right to call wilr:mms, the right to confront adverse witnesses, and any other rights to
which he may be unititled in connection with said hearing.

Respondent undcrstipnds that by signing this document he waives all rights to any
administrative and I;udic.iaj review as set forth in Utah Code §§ 63C-4-301 through 63G-
4-405 and Utah Adl:lnin. Code R151-4-901 through R151-4-907.

Respondent admits fthe following statements of fact are true and correct:

a. Atall timesjr:l:mt, Respondent was a licensed mortgage loan originator
sponsored b:#r Mortgage Lending Group (“MLG™). As a general practice,
Rmmimi“m contract loan processors, including A. Wheeler, to process his

2
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loans. :

. Atall times En:levant, MLG was not approved to broker loans to wholesale lender -
Provident thpnding {(“Provident™) and thercfore had no direct access to Provident
loan pﬁcingi ’

In ornroundi:Sepmnber 2012, R. and J. Braegger contacted Respondent to explore
refinancing élmpu‘t;,r the Braegger's owned in Mantua, Utah. At that time,
Provident vz:-ﬁ;fcmd the most favorable pricing for the loan.

. On or aroun{l September 6, 2012, Respondent entered into an arrangement with B.
Miles {“Milt.;'l:.a"} to use Miles® license and mortgage company to originate the
Braegger's pan Miles was the owner and lending manager of Precision Home
Loans {"Pmii-:ision”}, an_approved mortgage broker for Provident.

. Pursuant to :thc arrangement, Respondent originated the Bracgger Loan under
Miles’ namn: and license and Wheeler processed the loan through Precision.
Rr.spmdcntidid not disclose to Provident that he was the originator of the
Bracgger Inl:u).

On or about{November 8, 2012, the Braegger loan was disbursed. Precision was
paid a total %-.ummissiﬁn of $3,700.

. Ofthat Il'llﬂi.ll'lt, Miles retained $637.50 for use of his license and forwarded the
remaining Sil,ﬂﬁl.iﬂ commission to Wheeler. Wheeler kept $595.00 as payment
for pmc-essigl'ag the loan and paid the remaining $2,467.50 commission to
Rcspmdmti

. Inor nruumiil September 2012, T. and C. Argyle contacted Respondent to explore
refinancing i:mpm} they owned in Hooper, Utah. At that time, Provident offered

|
the most fayorable pricing for the loan.
| 3
|
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i.  On or around September 10, 2012, Respondent entered into an arrangement with
Miles to m'ig:'jnate the Argyle loan under Miles’ name and license so that
Respondent ir.wld get access to Provident’s exclusive pricing.

j. Pursuant to 'ih': arrangement, Respondent originated the Argyle Loan under Miles®

i
name and liénnse and Wheeler processed the loan through Precision. Respondent
did not disnllz'nsn to Provident that he was the originator of the Argyle loan.

k. Onor nmun{:l MNovember 26, 2012, the Argyle Loan was disbursed. Provident
paid hmisidl:n a total commission of $4,900.

. Of that amount, Miles retained $650 for use of his license and forwarded the
remaining ﬂ,liﬂ commission to Wheeler. Wheeler kept $595 as payment for
processing IIE'n: loan and paid the remaining $3,655.00 to Respondent.

m. Ultimately, Ilétr.spnndent received a total of $6,122.50 in commissions on the two
loans he urigi‘inatcad under Miles' name and license.

11.  Respondent admits that the above acts and practices constitute violation(s) of the Act and
Rules. Spuciﬁl:all]r.j Respondent admits that Respondent has violated:

a. Utah Code § 61-2c-301(1)(d) (idd), (f)(Hi), and (1) (2012). Prohibited
Conduct - Violations of the chapter.

A person trai'lsncling the business of residential mortgage loans in this state may
not: !

(1) (d) do any of the following to induce a lender to extend credit as part of a
maidf.ntial mortgage loan transaction:

(iii) E knowingly permit false information to be submitted by any party:
I
(f triaotaFe or not comply with:
@) | arule made by the division;

(1) engage in an act or omission 1n transacting the business of residential
morigage loans thul constilules dishonesly, lraud, or misrepresentalion;

4
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13.

b. Utah Admin. Code R162-2¢-301a(1)(a)(ii) (2012). Unprofessional Conduct
(1){(a) Afficmative dutics. A mortgage loan originator who fails to fulfill any
affirmative duty shall be subject (o discipline under Sections 61-2c-401 through
405. A mortgage loan originator shall:

(i) : conduct the business of residential mortgage loans solely in the
i name of the mortgage loan originator's sponsoring entity.

Respondent agrees ihut by engaging in such conduct, the Division is ju;tiﬁud in taking
disciplinary action égains: his license pursuant to Utah Code § 61-2c-402.

Az full settlement -:Jf all the issues raised in this stipulation, Respondent agrees that an
Order may be entered against him as follows:

8. Res;u:mdent;s mortgage loan originator license shall be placed on probation until
December 3‘51, 2019.

b. Respondent;shall disgorge commissions in the amount of $6,122.50 and pay an
additional fine of $4,000.00 to the Division. These amounts, totaling $10,122.50
shall be pai[? to the Division within twelve (12} months of the date on which this
Stipulation ;nd Consent Order is signed by the Director and Commission.

¢. Should Rns?nndmt fail to pay said amounts within the 12 months, pursuant to the
provisions c{f Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil
Procedure, l%cspond:nt specifically now, and hereafter, authorizes entry of
Judgment a&ainst him for the unpaid balance owing to the Division. Respondent
admits, agrees, and acknowledges that the Judgment Amount will be justly due
the Djvisim{ by virtue of his material failure to timely pay the civil penalty as set
forth herr.m In confessing judgment, Respondent hereby agrees and authorizes
that the judgg,mmt may be immediately entered against him, less any sums paid to

the Division after the date hereof, should he fail to comply with the terms set forih
5
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15.

16.

17.

in this S'lipuiaﬁnn and Consent Order.

d. Respondent shall update the answers on his MU4 disclosure form to reflect this
regulatory action within 10 calendar days from the date that the Commission and
the Dim:mrrsign the final order in this marter,

e. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline s‘laio:l, Respondent’s license shall immediately and without further notice
be sus;rndeit pursuant to Utah Code § 61-2¢-402(3)(BYi)(A) until such time as
Resp-ondem;mmpliﬁ in full with the terms of this order.

Respondent and liw:iDivisiun recognize and agree that this stipulation shall not be binding
until the Curnrnissix%n and the Director review it and jointly approve it in a public meeting
conducted pumunn::tn Utah Code § 52-4 et seq.

Respondent ncknm;rlcdgm that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
stafl may answer su_::h queslions and provide factual information in public and on the
record. i

Respondent has Ihl:irrighl to be present when the stipulation is presented for consideration
and to address the liiummimhn and the Director about this stipulation or the facts
underlying it. If Rq:rhpundl:nl desires to be present to address the Commission and
Director, Rospmdein may contact Amber Miclsen at the Division by calling (801) 530-
6750 for infurmaﬂu:n about the dale, time, and place of the meeting at which this
stipulation will be éres:nlad for consideration to the Commission and the Director.

If either the Cummi;sim or the Director does not approve any part of the stipulated
agrecment pruposnd herein, this entire stipulation shall be null and void except as to

Paragraph 18, and a formal hearing shall be scheduled in this matter.
|
i 6
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18.

19.

21.

22

Should this stipulation be nullified and the matter proceed to hearing, Respondent waives

any claim Respondent may have with regard to the Commission and Director by virtue of

their;

a. having re.viaf‘wad this stipulation;
b. having heard any statement made by investigative staff or any statement made by
Raspnndmt;; and

¢. having decitind the stipulation shall be null and void.
This waiver shall 51{=rvivt: any nullification of this stipulation.
Respondent :clmuugludges that upon approval by the Commission and the Director, this
stipulation shall be ;rudc a part of the attached final order and shall be the final
compromise and se&i:nmt of this matter, and is not subject to reconsideration,
renegotiation, mndi:ﬁcnt.im, appeal, or rehearing.
Respondent nﬂ"irmsgrhn.t Respondent enters into this stipulation voluntarily.
Respondent affirms;that the only promises, agreements, or understandings the
Respondent has nbtzainnd from the Division or from any member, officer, agent, or
representative of 1I-u:-, Division regarding this stipulation are contained herein.
Respondent acknowledges that this stipulation does not foreclose the possibility that
Respondent may I:-e::prmucutﬂd criminally or investigated by other government agencies
on the basis of the f;ms herein admitted.
This document and :all other documents incorporated herein by reference constitute the
entire agrecment I:eltw:cn the parties herein, This stipulated agrecment supersedes and
cancels any and all Iprinr negotiations, representations, understandings, or agreements
between the pattiu: 'Ihcrr. are no verbal agreements that modify, interpret, construe, or

affect this :gn::mmﬂ




24.  Respondent acknowledges that this stipulation and order, once adopted, will be classificd
as a public document and will be accessible to the public. Respondent acknowledges that
the Division will qulish information in the Division's quarterly newsletter and may
inform other state apd federal agencies of any action taken on Respondent's license and

i

the terms of this atill-.-ulat:ion and order.

SEAN D. REYES ; Dated: Tuly /D 2018
UTAH ATTORNEY GENERAL

B. Harris, Assistant Attorney General
160 East 300 South, 5™ Floor
Salt Lake City, Utah 84114
Counsel for the Division of Real Estate

Dated: July E , 2018,




ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
Ipﬂl’ﬁﬂs, Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in liuu of holding a hearing in this manter:

1. Respondmt!rs mortgage loan originator license shall be placed on probation until
December31,2019.

2. Rmpnndml?shaﬂ disgorge ;:.nmmiﬁim in the amount of $6,122.50 and pay an
additional fine of $4,000.00 to the Division. These amounts, totaling $10,122.50 shall be paid to
the Division within twelve (12) months of the date on which this Stipulation and Consent Order
is signed by the Director and Commission.

3. Should Respondent fail to pay said amounts within the eighteen m'-:mths, pursuant
to the provisions of Utah Ci:ude § 78B-5-205 and Rule 58A of the Utah Rules of Civil Procedure,
Respondent specifically nuiw. and hereafter, authorizes entry of Judgment against him for the
unpaid balance owing to l.'hf Division. Respondent admits, agrees, and acknowledges that the
Judgment Amount will hejustly due the Division by virtue of his material failure to timely pay
the civil penalty as set ﬁ)rﬂj: herein. In confessing judgment, Respondent hereby agrees and
authorizes that the judgment may be immediatcly entered against him, less any sums paid to the
Division after the date hereof, should he fail to comply with the terms set forth in this Stipulation

and Consent Order,

14
4, Respondent I‘shnll update the answers on his MU4 disclosure form to reflect this

regulatory action within 10°calendar days from the date that the Commission and the Director
sign the final order in this maler.
5. If Respondent fails to comply in full with the terms of this stipulated order by the

deadline stated, Respondent’s license shall immediately and without further notice be suspended
: 9
I




pursuant to Utah Code § 61-2c-402(3)(B)(i)(A) until such time as Respondent complies in full

with the terms of this order,

|
This order shall be effective on the signature date below.

Dated this f! dayu;f a\_..zli-( . 2018.

UTAH RESIDENT]AL MORT

KAY R. ASHTON, VICE CHAIR

CATHY J. GARDNER

ABSNT

STEVE A. HIATT

OTT GIBSON

The undersigned concurs with the foregoing order this / { day of zxéq_,

2018,

s  ——————

)__)

JONATHAN C. STEWART, DIRECTOR
DIVISTION OF REAL ESTATE

10
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Elizabeth B. Harris (#11173)
Assistant Attorney General

SEAN D. REYES (#7969)

UTAH ATTORNEY GENFERAL
Commercial Enforcement Division
160 East 300 South, 5™ Floor

P.O. Box 140872

Salt Lake City, UT 84114-0872
Phone; (801) 366-0310

Attorneys for the Division of Real Estate

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

IN THE MATTER OF THE LICENSE OF: | STIPULATION & CONSENT ORDER

BRANDT MILES
Docket No. MG-2018-001

(Div. Case No. MG-13-67766)

The Division of Real Estate of the Department of Commerce of the State of Utah (the
“Divigion™), by and through its counsel, Elizabeth B, Harris, and Brandi Miles (“Respondent™),
hereby stipulate and agree as follows:

STIPULATION

1. Respondent currently holds a Lending Manager license under license no. 5498275-
NMLM,

2, Respondent was the subject of an investigation conducted by the Division into allegations
that he violated certain provisions of the Utah Residential Mortgage Practices and
Licensing Act (the “Act”), Utah Code 61-2¢-101 (2012) et seq., and Utah Residential
Morigage Practices and Licensing Rules (the “Rules™), Utah Admin. Code R162-2¢-101
(2012), et seq., as amended.

3. In connection with that investigation, on or about March 6, 2018, the Division initiated an
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administrative action against Respondent by filing a Verified Petition.
A formal administrative hearing in this matter is currently scheduled for August 8-9,
2018 before the Director of the Division of Real Estate (“Director”) and Utah Residential
Mortgage Regulatory Commission (“Commission”).
Respondent is represented in this matter by counsel and is satisfied with the
representation he has received. Respondent’s counsel actively participated in the
negotiation and drafting of this Stipulation & Consent Order and has approved its final
form. .
Respondent admits the jtmsd;.cuan of the Division and Commission over Respondent and
over the subject matter of this action.
Respondent and the Division hereby express their intmtﬂ:lm this matter be resolved
expeditiously through stipulation as contemplated in Utah Code § 63G-4-102(4).
Respondent understands that he is entitled to a hearing before the Director and
Commission, at which time he may present evidence on his own behalf, call witnesses,
and confront adverse witnesses. Respondent understands that by signing this document
he hereby waives the right to a hearing, the right to present evidence on his own behalf,
the right to call witnesses, the right 10 confront adverse witnesses, and any other rights to
which he may be entitled in connection with said hearing.
Respondent understands that by signing this document he waives all rights to any
administrative and judicial review as set forth in Utah Code §§ 63G-4-301 through 63G-
4-405 and Utah Admin. Code R151-4-901 through R151-4-907.
Respondent admits the following statements of fact are true and correct:

a. From 2003 until 2013, Miles wes the owner, president, and control

person/principal lending manager of Precision Home Loans, Inc., (“Precision™) a
2
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licensed mortgage entity located in Layton, Utah,

b. On September 2, 2010, the Federal Home Loan Mortgage Corporation (*“Freddie
Mac™) notified Miles and Precision that it intended to place their names on the
Freddie Mic Exclusionary List (“Exclusionary List™) due 10 their involvement
with certain loans on Idaho properties that Respondent originated between August
2006 and March 2007,

¢. The Freddie Mac notification clearly stated that:

The effect of exclusion is to prohibit excluded persons or
organizations from...involvement, direct or indirect, in any
mortgage or business transaction with Freddie Mac (e.g., brokered
loans sold to Freddie Mac by a seller/servicer).

d. Although Respondent appealed Freddie Mac’s decision, that appeal was
ultimately denied, and Respondent’s and Precision’s names were placed onthe
Exclusionary List effective June 1, 2012, Respondent continues to dispute
Freddie Mac’s reasons for placing him on its Exclusionary List.

Freddie Mac Loans
(Nine loans)

e. In 2012 and 2013, Respondent utilized contract loan processors, including A.
Wheeler (*Wheeler™), to process his loans.

f. On or around May 10, 2012, Respondent took a loan application from T. and L.
Fullmer who were looking to refinance their mortgage. The Fullmer’s mortgage
was owned and/or securitized by Freddie Mac and the Fullmers qualified to
participate in the Freddie Mac Relief Refinance Mortgage Open Access loan
program.

g Onor around June 11, 2012, Respondent contacted Wheeler seeking to originate

a Freddie Mac Open Access Refinance Mortgage loan for T. and L. Fullmer
3
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(“Fullmer Loan") in Wheeler's name,

h. Respondent and Wheeler entered into an agreement whereby Respondent
performed the origination functions for the Fullmer loan and Wheeler signed the
loan application and processed the loan under her name and license through her
sponsoring entity,

i. The Fullmer loan file was ultimately submitted to Stearns Lending (“Stearns™) for

approval. Respondent did not disclose to Stearns that he had originated the

Fullmer loan and the loan was ultimately purchased and/or securitized by Freddie

Mac.

On or around August 15, 2012, the Fullmer Loan was disbursed. Wheeler was

paid a total commission of §7,136,63. Of that amount, Wheeler retained $700.00

and paid the remaining $6,436.63 commission to Respondent.

k. Between July 2012 and April 2013, Respondent originated eight additional
Freddie Mac Open Access Refinance Mortgages which Wheeler processed and
submitted to a lender under her name and license. In each instance, Respondent
did not disclose 1o the lender that he had originated the loan and the loan was
ultimately purchased and/or securitized by Freddie Mac.

Additional Wheeler Loans
(Three loans)

[n 2012 and 2013, Precision was not approved to broker loans to wholesale lender
M&T and had no direct access to M&T loan pricing.
m. Inor around June 2012, Respondent took a VA purchase loan application from T.

and K. Grose ("Grose Loan™). At that time, M&T offered the most favorable VA

purchase loan pricing.
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n. Onor around June 11, 2012, Respondent and Wheeler entered into an agreement
whereby Respondent performed the origination functions for the Grose Loan and
Wheeler signed the loan application and processed the Grose Loan under her
name and license.

0. Wheeler submitted the Grose Loan for approval through her sponsoring entity, an
approved morigage broker for M&T. Respondent did not disclose to M&T that
he had originated the Grose Loan.

p. Onor about July 5, 2012, the Grose Loan was disbursed, Wheeler was paid a
total commission of $7,223.40. Of that amount, Wheeler retained $795 and paid
the remaining $6,428.40 commission 10 Respondent.

q. Between July 2012 and April 2013, Respondent originated two additional loans
under Wheeler’s name and license in order to obtain access to M&T’s exclusive
pricing.

r. Ineach instance, Respondent did not disclose to M&T that he had originated the
loan, In each instance, Wheeler retained a processing fee and paid the majority of
the commission to Respondent,

Hess/Beus Loans
(Seven loans)

s. In 2012 and early 2013, Precision was an E;ppmved mortgage broker for
wholesale lender Provident Funding (“Provident™).

t. Between July 2012 and May 2013, Respondeant allowed B. Hess, a loan originator
not sponsored by Precision, to originate five loans under Respondent's name and
license so that Hess could get access to Provident loan pricing.

u. The five Hess loans were ¢ach submitted to Provident for approval. In each

5
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instance, Respondent did not disclose to Provident that Hess had originated the
loan.

v. Oneach loan, Respondent retained a fee for the use of his license and paid the
majority of the commission to Hess.

w. In September 2012, Respondent allowed B. Beus, a loan originator not sponsored
by Precision, to originate two loans under Respondent’s name and license so that
Beus could get access to Provident loan pricing. Both loans funded in November
2012.

x. The Beus loans were each submitied o Provident for approval. In each case,
Respondent did not disclose to Provident that Beus had originated the loan.

y. Oneach loan, Respondent retained a fee for the use of his license and paid the
majority of the commission to Beus.

z. On the 19 lpans identified above, Respondent netted a total of $43,726.41 in
commissions,

Tomlinmn Loans
(Eight Loans)

aa. By early 2013, Precision sponsored the mortgage loan originator licenses of L.
Tomlinson (“Tomlinson”), M. Hansen (“Hansen™), and J. Dunroe (“Dunroe”).
Although Tomlinson worked solely as a loan originator, Hansen and Dunroe
worked primarily as contract loan processors and originated very few loans.

bb. [n Spring 2013, Respondent arranged employment as a branch manager for a
retail lender (the “Lender”) and began the process of converting Precision into a
new branch office for the Lender.

cc. In mid-April 2013, Respondent and the Lender arranged for Tomlinson, Hansen,

6




Brandt Miles BD1-779-0857 p.7

and Dunroe to transfer sponsorship of their licenses to the Lender’s corporate
office.

dd. On or about April 19, 2013, Respondent signed a Producing Branch Manager
Employment Agreement with the Lender. However, because Precision still had
outstanding loans in its pipeline, Respondent continued to work for Precision and

* did not ransfer sponsorship of his license to the Lender.

ee. On or around April 26, 2013, Respondent took a loan application from N. and S,
Taylor. With the knowledge and consent of the general counsel to the Lender,
Respondent directed Hansen 1o open a loan file and process the Taylor loan for
him at the Lender under Tomlinson’s name and license. The Taylor loan was
ultimately submitted to the Lender for approval.

ff. On or about May 16, 2013, the Taylor Loan was disbursed. Although the Taylor
Loan was originated under Tomlinson’s name and license, Respondent directed
the Lender to pay him the entire commission on the loan. -

gg. Between April 26, 2013 and June 5, 2013, while his license was sponsored by
Precision, and with the knowledge and consent of the general counsel 1o the
Lender, Respondent took eight loan applications under Tomlinson’s name and
license for loans that ultimately funded (“Tomlinson Loans™). In each case, with
the knowledge and consent of the general counsel to the Lender, Respondent
directed Hansen or Dunroe to open the loan file and process the loan at the Lender
under Tomlinson’s name, In each case, Respondent was paid the entire
commission on the loan.

hh. Tomlinson reported to the Division that Respondent originated the Tomlinson

Loans in her name without her knowledge and consent, an assertion which
7

-
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Respondent denies.

il. At least one of the Tomlinson Loans was approved using Loan Prospector and
was ultimately purchased and/or securitized by Freddie Mac.

ji. In total, Respondent was paid $43,149.24 in commissions on the eight Tomlinson
Loans,

Hansen/Dunroe Loans
(Thirteen Loans)

kk, Between May 2013 and Septeraber 2013, Respondent originated at least 13
additional loans at the Lender under Hansen’s and Dunroe’s names and licenses.
These loans were originated with Hansen's and Dunroe’ knowledge and consent.
lI. Respondent was paid the entire commission for each loan. On these 13 loans,
Respondent netted a total of $64,756.04 in commissions,
11.  The Division concludes that the above acts and practices constitute violation(s) of the Act
and Rules, Specifically, the Division concludes that Respondent has violated:

a. Utah Code § 61-2¢-301(1)(d) (i) (2012-2013). Prohibited Conduet — Violations
of the chapter., '

A person transacting the business of residential mortgage loans in this state may
not:

(1) (d) do any of the following to induce a lender to extend credit as part of a
residential mortgage loan transaction:

(i) make a false statement or representation;

b. Utah Code § 61-2¢-301(1)(d) (ili) (2012-2013). Prohibited Conduct —
Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not:

(1) (d) do any of the following to induce a lender to extend credit as part ofa
residential mortgage loan transaction:

8
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(iii) knowingly permit false information to be submitted by any party;
c. Utah Code § 61-2¢-209(4)(b)(i) (2012 & 2013). Sponsorship-Affiliation.
(4)(b) An individual licensed under this chapter may not:

(@) engage in the business of residential mortgage loans on behalf of
more than one entity at the same time;

d. Utah Admin. Code R162-2¢-201(5)(b) (2012 & 2013). Licensing and
Registration Procedures

(5)(b) A licensee shall not allow any other person to work under the licensee's
license.

Respondent agrees that by engaging in such conduct, the Division is justified in aking
disciplinary action against his license pursuant to Utah Code § 61-2c-402.

As full settlement of all the issues raised in this stipulation, Respondent agress that an
Order may be entered against him as follows:

a. Respondent’s lending manager license will be immediately revoked upon the
Commission and the Director signing the final order in this matter. Respondent
understands and acknowledges that this revocation shall act as a permanent
national bar 1o Respondent ever holding a license as a morigage professional.

b. Respondent shall pay a civil penalty of $50,000 to the Division within ninety (90)
days from the date that the Commission and the Director sign the final order in
this matter,

¢. Should Respondent fail to pay said amounts within 90 days, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil
Procedure, Respondent specifically now, and hereafler, authorizes entry of
Judgment against him for the unpaid balance owing to the Division (“Judgment

Amount”). Respondent admits, agrees, and acknowledges that the Judgment

9
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Amount will be justly due the Division by virtue of his material failure w0 timely
pay the civil penalty as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered
against him, less any sums paid to the Division after the date hergof, should he
 fail to comply with the terms set forth in this Stipulation and Consent Order.

d. Respondent shall update the answers on his MU4 disclosure form to reflect this
regulatory action within 10 calendar days from the date that the Commission and
the Director sign the final order in this matter.

Respondent and the Division recognize and agree that this stipulation shall not be binding
unti] the Commission and the Director review it and jointly approve it in a public meeting
conducted pursuant 1o Utah Code § 524 er seq.

Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff and/or counsel questions about this stipulation and the
investigative staff and/or counsel may answer such questions and provide factual
information in public and on the record.

Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present 10 address the Commission and
Director, Respondent may contact Amber Nielsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.

If either the Commission or the Director does not approve any part of the stipulated
agreement proposed herein, this entire stipulation shall be null and void except as to

Paragraph 18, and a formal hearing shall be held in this matter as currently scheduled on
10
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August 8-9, 2018.
Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may bave with regard to the Commission and Director by virtue of
their: L

a. having reviewed this stipulation;

b. baving heard any statement made by investigative staff, counsel or any statement

made by any Respondent; and

¢. having decided the stipulation shall be null and void.
This waiver shall survive any nullification of this stipulation.
Respondent acknowledges that upon approval by the Commission and the Director, this
stipulation shall be made a part of the attached final order and shall be the final
compromise and settlemenl of this marter, and is not subject to reconsideration,
renegotiation, modification, appeal, or rehearing.
Respondent affirms that Respondent enters into this stipulation voluntarily.
Respondent affirms that the only promises, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this stipulation are contained herein.
Respondent acknowledges that this stipulation does not foreclose the possibility that
Respondent may be prosecuted criminally or investigated by other government agencies
on the basis of the facts herein admitted.
This document and all other documents incorporated herein by reference constitute the
entire agreement between the parties herein, Thig stipulated agreement supersedes and
cancels any and all prior negotiations, representations, understandings, or agreements

between the parties. There are no verbal agreements that modify, interpret, construe, or
11
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affect this agreement.

24.  Respondent acknowledges that this stipulation and order, once adopted, will be classified
as a public document and will be accessible to the public. Respondent acknowledges that
the Division will publish information in the Division’s quarterly newsletter and may
inform other state and federal agencies of any action take_n on Respondent's license and
the terms of this stipulation and order.

Dated: June Z0  2018.
SEAN D. REYES -
UTAH ATTORNEY GENERAL

Lhnatido Tjors
Elizabdth B. Harris, Assistant Attorney General
160 East 300 South, 5* Floor
Salt Lake City, Utah 84114
Counsel for the Division of Real Estate
RESPONDENT Dated: June_ 2@ _ 2018.
Brandt Miles

2381 5 Bluff Ridge Dr
Syracuse, UT 84075

12
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ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of holding a hearing in this matter; )

1. Respondent’s lending manager license will be immediately revoked upon the
Commission and the Director signing the final order in this matter. Respondent understands and
acknowledges that this revocation shall act as a permanent national bar to Respondent ever
holding a license as a maortgage professional.

2. Respondent shall pay a civil penalty of $50,000 to the Division within ninety (90)
days from the date that the Commission and the Director sign the final order in this matter.

3. Should Respondent fail to pay said amounts within 90 days, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule S8A of the Utah Rules of Civil Procedure,
Respondent specifically now, and hereafter, authorizes entry of Judgment against him for the
unpaid balance owing to the Division (“Judgment Amount”). Respondemt admits, agrees, and
acknowledges ﬂt the Judgment Amount will be justly due the Division by virtue of his material
failure to timely pay the civil penalty as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered against him, less
any sums paid to the Division after the date hereof, should he fail to comply with the terms set
forth in this Stipulation and Consent Order.

4.  Respondent shall update the answers on his MU4 disclosure form 1o reflect this
regulatory action within 10 calendar days from the date that the Commission and the Director

sign the final order in this matter.

13
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This order shall be effective on the signature date below.,

Dated this gg_’ﬁy of “jaﬂf,.- 2018.

UTAH RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

KAY R. ASHTON, VICE CHAIR

CATHY 1. GARDNER

STEVE A. HIATT

G. SCOTT GIBSON

The undersigned concurs with the foregoing order ﬂﬂ&dﬂ}’ of u#ﬂé ;

2018.
vtz A. 51@0’7’%/
DIVISION nF REAL ESTATE
y/ = f/?ﬁ réecror
Motion to sign on behalf of
Commission / Board.
Signing on behalf of
Commission / Board.

Ll 8 Fregevigten

Division / Acting Director
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Elizabeth B, Harris (#11173)
Assistant Attorney General

SEAN D. REYES (#7969)

UTAH ATTORNEY GENERAL
Commercial Enforcement Division
160 East 300 South, 5® Floor

P.0O. Box 140872

Salt Lake City, UT 84114-0872
Phone: (801) 366-0310

Attorneys for the Division of Real Estate

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

IN THE MATTER OF THE LICENSE OF: | STIPULATION & CONSENT ORDER
BRETT HESS Docket No. MG-2018-005
(Div. Case No, MG-16-80508)

The Division of Real Estate of the Department of Commerce of the State of Utah (the
“Division™), by and through its counsel, Elizabeth B. Harris, and Brett Hess (“Respondent”),

hereby stipulate and agree as follows:
IPULATION

1. Respondent is a Mortgage Loan Originator licensed by the Division under license number
5493802-NMLO.

2. Respondent was the subject of an investigation conducted by the Division into allegations
that he violated certain provisions of the Utah Residential Mortgage Practices and
Licensing Act (the “Act™), Utah Code 61-2¢-101 (2012) e seq., and Utah Residential
Mortgage Practices and Licensing Rules (the “Rules™), Utah Admin. Code R162-2¢c-101

(2012), et seq., as amended.



10.

In connection with that investigation, on or about March 6, 2018, the Division initiated an
administrative action against Respondent by filing a Verified Petition.
A formal hearing in this matter is currently scheduled for August 1, 2018 before the
Director of the Division of Real Estate ("Director”) and Utah Residential Mortgage
Regulatory Commission (“Commission™).
Respondent understands that he has a right to be represented by counsel, and he
voluntarily and knowingly waives the right to have counsel represent him in this matter.
Respondent admits the jurisdiction of the Division and Commission over Respondent and
over the subject matter of this action.
Respondent and the Division hereby express their intent that this matter be resolved
expeditiously through stipulation as contemplated in Utah Code § 63G-4-102(4).
Respondent understands that he is entitled to a hearing before the Director and
Commission, at which time he may present evidence on his own behalf, call witnesses,
and confront adverse witnesses. Respondent understands that by signing this document
he hereby waives the right to a hearing, the right to present evidence on his own behalf,
the right to call witnesses, the right to confront adverse witnesses, and any other rights to
which he may be entitled in connection with said hearing.
Respondent understands that by signing this document he waives all rights to any
administrative and judicial review as set forth in Utah Code §§ 63G-4-301 through 63G-
4-405 and Utah Admin. Code R151-4-901 through R151-4-907.
Respondent admits the following statements of fact are true and correct:

. Atall times relevant, Respondent was a licensed mortgage loan originator

sponsored by Springwater Capital (“Springwater”). As a general practice,

Respondent utilized contract loan processors, including A. Wheeler, to process his
2



loans.

. At all times relevant, Springwater was not approved to broker loans to wholesale
lender Provident Funding (“Provident™) and therefore had no direct access to
Provident loan pricing.

. In or around July 2012, G. Johnson contacted Hess to explore refinancing
property Iuhnm owned in Syracuse, Utah. At that time, Provident offered the
most favorable pricing for the loan.

On or around July 3, 2012, Respondent entered into an arrangement with B. Miles
(“*Miles™) to use Miles® license and mortgage company to originate Johnson's
loan. Miles was the owner and lending manager of Precision Home Loans
(*Precision™), an approved mortgage broker for Provident.

. Pursuant to the arrangement, Respondent originated the Johnson Loan under
Miles” name and license and Wheeler processed the loan through Precision.
Respondent did not disclose to Provident that he was the originator of the Johnson
loan.

. On or about October 18, 2012, the Johnson loan was disbursed. Precision was
paid a total commission of $2,835.00.

. Of that amount, Miles retained $715.00 for use of his license and forwarded the
remaining $2,120.00 commission to Wheeler. Wheeler kept $§595.00 as payment
for processing the loan and paid the remaining $1,525.00 commission to |
Respondent.

Between July 2012 and May 2013, Respondent originated four additional loans
under Miles” name and license so that Respondent could get access to Provident’s

exclusive pricing. In each instance, Respondent failed to disclose to Provident
3



that Respondent had originated the loan.

i. One of the four loans was unable to be closed with Provident, and was also
submitted to Stearns Lending, LLC. Respondent did not disclose to Stearns that
he had originated the loan.

j- On each loan, Miles received a fee for use of his license, Wheeler was paid a
processing fee, and the majority of the commission was paid to Respondent.

k. Respondent did all of the origination work on these five loans as if the loans had
been originated under his own name, including, but not limited to, taking the
borrowers’ loan applications, quoting interest rates, and advising borrowers on
different loan programs.

l. Intotal, Respondent received $13,141.46 in commissions for the five loans he
originated under Miles’ name and license.

11.  Respondent admits that the above acts and practices constitute violation(s) of the Act and
Rules. Specifically, Respondent admits that Respondent has violated:

a. Utah Code § 61-2¢-301(1)(d) (i), ()(iii), and (1) (2012). Prohibited
Conduct ~ Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not:

(1) (d) dumyoﬁhcful[nmngtnmducen[mdertnextendcreditupurtnfn
residential mortgage loan transaction:

(iii) knowingly permit false information to be submitted by any party;
(f) violate or not comply with:
(iii) a rule made by the division;

(1) engage in an act or omission in transacting the business of residential
mortgage loans that constitutes dishonesty, fraud, or misrepresentation;

b. Utah Admin, Code R162-2¢-301a(1)(a)(ii) (2012). Unprofessional Conduct
4



Izl

13.

(I)a) Affirmative duties. A mortgage loan originator who fails to fulfill any
affirmative duty shall be subject to discipline under Sections 61-2c-401 through
4035. A morigage loan originator shall;

(ii)  conduct the business of residential mortgage loans solely in the
name of the mortgage loan originator’s sponsoring entity.

Respondent agrees that by engaging in such conduct, the Division is justified in taking
disciplinary action against his license pursuant to Utah Code § 61-2¢-402.

As full settlement of all the issues raised in this stipulation, Respondent agrees that an
Order may be entered against him as follows:

a. Respondent’s mortgage loan originator license shall be placed on probation until
December 31, 2019.

b. Respondent shall disgorge commissions in the amount of $13,141.46 and pay an
additional fine of $10,000.00 to the Division. These amounts, totaling $23,141.46
shall be paid to the Division within eighteen (18) months of the date on which this
Stipulation and Consent Order is signed by the Director and Commission.

c. Should Respondent fail to pay said amounts within the 18 months, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil
Procedure, Respondent specifically now, and hereafter, authorizes entry of
Judgment against him for the unpaid balance owing to the Division. Respondent
admits, agrees, and acknowledges that the Judgment Amount will be justly due
the Division by virtue of his material failure to timely pay the civil penalty as set
forth herein. In confessing judgment, Respondent hereby agrees and authorizes
that the judgment may be immediately entered against him, less any sums paid to
the Division after the date hereof, should he fail to comply with the terms set forth
in this Stipulation and Consent Order.

5



14,

15,

16.

17..

18.

d. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice
be suspended pursuant to Utah Code § 61-2c-402(3)(B)(i}(A) until such time as
Respondent complies in full with the terms of this order.

Respondent and the Division recognize and agree that this stipulation shall not be binding
until the Commission and the Director review it and jointly approve it in a public meeting
conducted pursuant to Utah Code § 524 ef seq.

Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.

Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present to address the Commission and
Director, Respondent may contact Amber Nielsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.

If either the Commission or the Director does not approve any part of the stipulated
agreement proposed herein, this entire stipulation shall be null and void except as to
Paragraph 18, and a formal hearing shall be held in this matter as currently scheduled on
August 1, 2018.

Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commission and Director by virtue of

their:



19,

21.

22,

a. having reviewed this stipulation;
b. having heard any statement made by investigative staff or any statement made by
Respondent; and

¢. having decided the stipulation shall be null and void.
This waiver shall survive any nullification of this stipulation.
Respondent acknowledges that upon approval by the Commission and the Director, this
stipulation shall be made a part of the attached final order and shall be the final
compromise and settlement of this matter, and is not subject to recensideration,
renegotiation, modification, appeal, or rehearing.
Respondent agrees to furnish full and complete cooperation to the Division in resolving
this and related administrative enforcement matters. Such cooperation shall include
attending any meeting scheduled to discuss matters related to the above-described
conduct whenever the Division requests such attendance, and to testify truthfully asa
witness in any proceeding including, but not limited to, the hearing in the matter of
Brandt Miles, DRE Docket No. MG-2018-001, and the hearing in the matter of Amie
Wheeler, DRE Docket No. MG-2018-002.
Respondent affirms that Respondent enters into this stipulation voluntarily.
Respondent affirms that the only promises, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this stipulation are contained herein.
This document and ell other documents incorporated herein by reference constitute the
entire agreement between the parties herein. This stipulated agreement supersedes and
cancels any and all prior negotiations, representations, understandings, or agreements

between the parties. There are no verbal agreements that modify, interpret, construe, or
7



affect this agreement.

24. Respondent acknowledges that this stipulation and order, once adopted, will be classified

as a public document and will be accessible to the public. Respondent acknowledges that

the Division will publish information in the Division’s quarterly newsletter and may

inform other state and federal agencies of any action taken on Respondent's license and

the terms of this stipulation and order.

SEAND. REYES
UTAH ATTORNEY GENERAL

B. Harris, Assistant Attomey General
160 300 South, 5 Floor

Salt Lake City, Utah 84114

Counsel for the Division of Real Estate

RESPONDENT

Brett gm

9003 N Lippizzan Way
Eagle Mountain, Utah 84005

Dated: April_Z.7_,2018.

Dated: April 27, 2018.




ORDER
The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of holding a hearing in this matter:
1. Respondent’s mortgage loan originator license shall be placed on probation until

December 31, 2019.

2. Respondent shall disgorge commissions in the amount of $13,141.46 and pay an
additional fine of $10,000.00 to the Division. These amounts, fotaling $23,141.46 shall be paid
to the Division within eighteen (18) months of the date on which this Stipulation and Consent
Order is signed by the Director and Commission.

3. Should Respondent fail to pay said amounts within the eighteen months, pursuant
to the provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil Procedure,
Respondent specifically now, and hereafter, authorizes entry of Judgment against him for the
unpaid balance owing to the Division. Respondent admits, agrees, and acknowledges that the
Judgment Amount will be justly due the Division by virtue of his material failure to timely pay
the civil penalty as set forth herein. In confessing judgment, Respondent hereby agrees and
authorizes that the judgment may be immediately entered against him, less any sums paid to the
Division after the date hereof, should he fail to comply with the terms set forth in this Stipulation
and Consent Order.

4. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice be suspended
pursuant to Utah Code § 61-2c-402(3)(B)(i)(A) until such time as Respondent complies in full
with the terms of this order.

This order shall be effective on the signature date below.
9



Dated this_Z __ day of M ,2018.

UTAH REAL ESTATE APPRAISER LICENSING

AND CERTIF IC%DH BOARD

STEVE A. HIATT, SHAR~

KAYR.ASHTON \Jice (AR

IBSON

The undersigned concurs with the foregoing order this _Z _day of )“ﬂif ,

2018.

]UNATHA% C. STEWAR i . %[REC‘I'DR

DIVISION OF REAL ESTATE

10



Elizabeth B. Harris (#11173)
Assistant Attorney General

SEAN D. REYES (#7969)

UTAH ATTORNEY GENERAL
Commercial Enforcement Division
160 East 300 South, 5* Floor

P.O. Box 140872

Salt Lake City, UT 84114-0872
Phone: (801) 366-0310

Attorneys for the Division of Real Estate

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

IN THE MATTER OF THE LICENSE OF:
BRETT HESS

STIPULATION & CONSENT ORDER
Docket No. MG-2018-005

(Div, Case No. MG-16-80508)

The Division of Real Estate of the Department of Commerce of the State of Utah (the

“Division™), by and through its counsel, Elizabeth B. Harris, and Brett Hess (“Respondent”),

hereby stipulate and agree as follows:

STIPULATION

1. Respondent is a Mortgage Loan Originator licensed by the Division under license number

5493802-NMLO.

2. Respondent was the subject of an investigation conducted by the Division into allegations

that he violated certain provisions of the Utah Residential Mortgage Practices and

Licensing Act (the “Act™), Utah Code 61-2c-101 (2012) ef seq., and Utah Residential

Mortgage Practices and Licensing Rules (the “Rules™), Utah Admin. Code R162-2¢c-101

(2012), ef seq., as amended.



10.

In connection with that investigation, on or about March 6, 2018, the Division initiated an
administrative action against Respondent by filing a Verified Petition.
A formal hearing in this matter is currently scheduled for August 1, 2018 before the
Director of the Division of Real Estate (“Director”) and Utah Residential Mortgage
Regulatory Commission (“Commission™).
Respondent understands that he has a right to be represented by counsel, and he
voluntarily and knowingly waives the right to have counsel represent him in this matter.
Respondent admits the jurisdiction of the Division and Commission over Respondent and
over the subject matter of this action.
Respondent and the Division hereby express their intent that this matter be resolved
expeditiously through stipulation as contemplated in Utah Code § 63G-4-102(4).
Respondent understands that he is entitled to a hearing before the Director and
Commission, at which time he may present evidence on his own behalf, call witnesses,
and confront adverse witnesses. Respondent understands that by signing this document
he hereby waives the right to a hearing, the right to present evidence on his own behalf,
the right to call witnesses, the right to confront adverse witnesses, and any other rights to
which he may be entitled in connection with said hearing.
Respondent understands that by signing this document he waives all rights to any
administrative and judicial review as set forth in Utah Code §§ 63G-4-301 through 63G-
4-405 and Utah Admin. Code R151-4-901 through R151-4-907.
Respondent admits the following statements of fact are true and correct:

a. At all times relevant, Respondent was a licensed mortgage loan originator

sponsored by Springwater Capital (“Springwater”). As a general practice,

Respondent utilized contract loan processors, including A. Wheeler, to process his
2



loans.

. At all times relevant, Springwater was not approved to broker loans to wholesale
lender Provident Funding (*Provident") and therefore had no direct access {o
Provident loan pricing.

. In or around July 2012, G. Johnson contacted Hess to explore refinancing
property Johnson owned in Syracuse, Utah. At that time, Provident offered the
most favorable pricing for the loan.

On or around July 3, 2012, Respondent entered into an arrangement with B. Miles
(“Miles™) to use Miles’ license and mortgage company to originate Johnson’s
loan. Miles was the owner and lending manager of Precision Home Loans
(“Precision™), an approved mortgage broker for Provident.

. Pursuant to the arrangement, Respondent originated the Johnson Loan under
Miles’ name and license and Wheeler processed the loan through Precision.
Respondent did not disclose to Provident that he was the originator of the Johnson
loan.

. On or about October 18, 2012, the Johnson loan was disbursed. Precision was
paid a total commission of $2,835.00,

. Of that amount, Miles retained $715.00 for use of his license and forwarded the
remaining $2,120.00 commission to Wheeler. Wheeler kept $595.00 as payment
for processing the loan and paid the remaining $1,525.00 commission to |
Respondent.

Between July 2012 and May 2013, Respondent originated four additional loans
under Miles’ name and license so that Respondent could get access to Provident’s

exclusive pricing. In each instance, Respondent failed to disclose to Provident
3



that Respondent had originated the loan.

i. One of the four loans was unable to be closed with Provident, and was also
submitted to Stearns Lending, LLC. Respondent did not disclose to Steamns that
he had originated the loan.

j-  On each loan, Miles received a fee for use of his license, Wheeler was paid a
processing fee, and the majority of the commission was paid to Respondent.

k. Respondent did all of the origination work on these five loans as if the loans had
been originated under his own name, including, but not limited to, taking the
borrowers’ loan applications, quoting interest rates, and advising borrowers on
different loan programs.

1. Intotal, Respondent received $13,141.46 in commissions for the five loans he
originated under Miles’ name and license.

11.  Respondent admits that the above acts and practices constitute violation(s) of the Act and
Rules. Specifically, Respondent admits that Respondent has violated:

a. Utah Code § 61-2¢-301(1)(d) (iii), (f)(iii), and (I) (2012). Prohibited
Conduct - Violations of the chapter.

A person transacting the business of residential mortgage |loans in this state may
not: ) _

(1)(d) do any of the following to induce a lender to extend credit as part of a
residential mortgage loan transaction:

(iii)  knowingly permit false information to be submitted by any party;
(f) violate or not comply with:
(iii)  arule made by the division;

(I) engage in an act or omission in transacting the business of residential
mortgage loans that constitutes dishonesty, fraud, or misrepresentation;

b. Utah Admin. Code R162-2¢-301a(1)(a)(ii) (2012). Unprofessional Conduct
4



12,

13.

(1)(a) Affirmative duties. A mortgage loan originator who fails to fulfill any
affirmative duty shall be subject to discipline under Sections 61-2¢-401 through
405. A mortgage loan originator shall:

(ii)  conduct the business of residential mortgage loans solely in the
name of the mortgage loan originator’s sponsoring entity.

Respondent agrees that by engaging in such conduct, the Division is justified in taking
disciplinary action against his license pursuant to Utah Code § 61-2¢c-402.

As full settlement of all the issues raised in this stipulation, Respondent agrees that an
Order may be entered against him as follows:

a. Respondent’s mortgage loan originator license shall be placed on probation until
December 31, 2019.

b. Respondent shall disgorge commissions in the amount of $13,141.46 and pay an
additional fine of $10,000.00 to the Division, These amounts, totaling $23,141.46
shall be paid to the Division within eighteen (18) months of the date on which this
Stipulation and Consent Order is signed by the Director and Commission.

¢. Should Respondent fail to pay said amounts within the 18 months, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil
Procedure, Respondent specifically now, and hereafter, authorizes entry of

- Judgment against him for the unpaid balance owing to the Division. Respondent
admits, agrees, and acknowledges that the Judgment Amount will be justly due
the Division by virtue of his material failure to timely pay the civil penalty as set
forth herein. In confessing judgment, Respondent hereby agrees and authorizes
that the judgment may be immediately entered against him, less any sums paid to
the Division after the date hereof, should he fail to comply with the terms set forth

in this Stipulation and Consent Order.
3



14,

15.

16.

17.

18.

d. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice
be suspended pursuant to Utah Code § 61-2¢-402(3)(B)(i)(A) until such time as
Respondent complies in full with the terms of this order.

Respondent and the Division recognize and agree that this stipulation shall not be binding
until the Commission and the Director review it and jointly approve it in a public meeting
conducted pursuant to Utah Code § 52-4 ef seq.

Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.

Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present to address the Commission and
Director, Respondent may contact Amber Nielsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.

If either the Commission or the Director does not approve any part of the stipulated
agreement proposed herein, this entire stipulation shall be null and void except as to
Paragraph 18, and a formal hearing shall be held in this matter as currently scheduled on
August 1, 2018.

Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commission and Director by virtue of

their:



19,

21.

a. having reviewed this stipulation;
b. having heard any statement made by investigative staff or any statement made by
Respondent; and

¢. having decided the stipulation shall be null and void.
This waiver shall survive any nullification of this stipulation.
Respondent acknowledges that upon approval by the Commission m'u:l the Director, this
stipulation shall be made a part of the attached final order and shall be the final -
compromise and setilement of this matter, and is not subject to reconsideration,
renegotiation, modification, appeal, or rehearing.
Respondent agrees to furnish full and complete cooperation to the Division in resolving
this and related administrative enforcement matters. Such cooperation shall include
attending any meeting scheduled to discuss matters related to the above-described
conduct whenever the Division requests such attendance, and to testify truthfully as a
witness in any proceeding including, but not limited to, the hearing in the matter of
Brandt Miles, DRE Docket No. MG-2018-001, and the hearing in the matter of Amie
Wheeler, DRE Docket No. MG-2018-002.
Respondent affirms that Respondent eniers into this stipulation voluntarily.
Respondent affirms that the only promises, agreements, or understandings (he
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this stipulation are contained herein.
This document and all other documents incorporated herein by reference constitute the
entire agreement between the parties herein. This stipulated agreement supersedes and
cancels any and all prior negotiations, representations, understandings, or agreements

between the parties. There are no verbal agreements that modify, interpret, construe, or
7



affect this agreement,

24,  Respondent acknowledges that this stipulation and order, once adopted, will be classified
as a public document and will be accessible to the public. Respondent acknowledges that
-thc Division will publish information in the Division’s quarterly newsletter and may
inform other state and federal agencies of any action taken on Respondent's license and

the terms of this stipulation and order.

SEAN D. REYES Dated: April Z 2 , 2018.
UTAH ATTORNEY GENERAL

i B. Harris, Assistant Attomey General
160 East 300 South, 5" Floor
Salt Lake City, Utah 84114
Counsel for the Division of Real Estate

RESPONDENT Dated: April 277 2018,

Brett lécss

9003 N Lippizzan Way
Eagle Mountain, Utah 84005




ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of holding & hearing in this matter:

1. Respondent’s mortgage loan originator license shall be placed on probation until
December 31, 2019,

2. Respondent shall disgorge commissions in the amount of $13,141.46 and pay an
additional fine of $10,000.00 to the Division. These amounts, totaling $23,141.46 shall be paid
to the Division within eighteen (18) months of the date on which this Stipulation and Consent
Order is signed by the Director and Commission.

3 Should Respondent fail to pay said amounts within the eighteen months, pursuant
to the provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil Procedure,
Respondent specifically now, and hereafter, authorizes entry of Judgment against him for the
unpaid balance owing to the Division. Respondent admits, agrees, and acknowledges that the
Judgment Amount will be justly due the Division by virtue of his material failure to timely pay
the civil penalty as set forth herein. In confessing judgment, Respondent hereby agrees and
authorizes that the judgment may be immediately entered against him, less any sums paid to the
Divisio.n after the date hereof, should he fail to comply with the terms set forth in this Stipulation
and Consent Order.

4, If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice be suspended
pursuant to Utah Code § 61-2¢c-402(3)(B)(i)(A) until such time as Respondent complies in full
with the terms of this order.

This order shall be effective on the signature date below.
9



Dated this_Z _ day of My , 2018.
\

UTAH REAL ESTATE APPRAISER LICENSING
AND CERTIFICAZION BOARD

a

STEVE A. HIATT, CHAR-

KAYR.ASHTON Jice CHvnR

0O IBSON

The undersigned concurs with the foregoing order this __Z _day of )"”4_:{ s

2018.

I

.Y_/

JONATHAN C. STEWART, DIRECTOR
DIVISION OF REAL ESTATE
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DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
DEPARTMENT OF COMMERCE

P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of | ORDER ON APPLICATION FOR
CHRISTOPHER THOMAS MARKOSIAN ; RENEWAL

to Act as a Mortgage Loan Originator i
i Case No. MG-17-96674

On December 13, 2017, Christopher Thomas Markosian (Applicant) submitted to the
Utah Residential Mortgage Regulatory Commission (Commussion) and the Division of Real
Estate (Division) an application to renew his license to practice as a mortgage loan originator.
The request was reviewed in an informal proceeding to determine whether Applicant meets the
requirements of Utah Administrative Code R62-2¢-204. The presiding officer, on behalf of the
Division and pursuant to a grant of authority from the Commussion, now makes the following
analysis and order.

REASONS FOR DECISION

On October 5, 2011, judgment in the amount of $2,970.00 was entered against Applicant
in case number 116938946 (3'“ District Court, Salt Lake, Salt Lake County, Utah) for child
support arrearage. The amount of the judgment has been frequently modified, both increasing
and decreasing the amount of the judgment. The amount of the judgment was last modified on

December 6, 2017. The current child support arrearage in this case 1n $4,126.36



On July 30, 2008, judgment in the amount of $5,212.00 was entered against Applicant in
case number 086919534 (3rd Dustrict Court, Salt Lake, Salt Lake County, Utah) for child support
arrearage. 1he amount of the judgment has been frequently modified, both increasing and
decreasing the amount of the judgment. The amount of the judgment was last modified on
September 9, 2015. There 15 no indication in the court docket that the arrearage has been paid or
satisfied. The amount of the child support arrearage as of September 9, 2015, was $11,392.67.

Utah Code Ann § 61-2¢-203(1) (2012) requires that the Division and Commussion
determine whether an applicant demonstrates financial responsibility, good moral character,
integrity, truthfulness, and the competence to transact the business of residential mortgage loans,
including general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently.

The child support arrearage in the two cases referred to above reflect negatively on
Applicant’s financial responsibility. Therefore, Applicant does not meet the requirements of
Section 61-2¢-203(1) (2012) for unrestricted licensure.

The presiding officer is concerned about Applicant’s failure to comply with the court
orders requiring the child support payments. In mitigation, the presiding officer notes that
Applicant has frequently made payments of child support. However, those payments have not
been sufficient to significantly reduce the amounts owed. The presiding officer finds that 1ssuing
a probationary license is justified.

ORDER

Based on the above analysis, Christopher Thomas Markosian's request for renewal of his

license to practice as a morigage loan originator is granted with rcﬁric:tiun. The license is placed

on probation until Mr Markosian demonstrates to the satisfaction of the Division his financial



responsibihity by making regular and substantial payments such that the amount of the child
support arrearages in case numbers 116938946 and 086919534 is satisfied or is significantly
reduced over time. During the probationary period Mr. Markosian shall comply with all laws
and with the rules regulating his profession, and shall conduct himself in a way that demonstrates
his qualification and fitness for continuing licensure as a mortgage professional.

This order shall be effective on the signature date below.

DATED this /5%h day of M 2017.

UTAH DIVISION OF REAL ESTATE

] y, Presiding Officer
Division of Real Estate

Notice of Right to Administrative Review
Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and
R151-4-902 of the departmental rules.

CERTIFICATE OF MAILING

[ hereby certify that on the ﬂ day of m HM , 2017, a true and correct copy

of the foregoing document was sent first class mail, postage prepaid, and certified mail, return
receipt requested, to the following'

Christopher Thomas Markosian
2092 east 11270 South
Sandy, Utah 84092

Certified Receipt No.

Certified Article Number

qy1y 72LL 9904 2081 L5L9 97 /, ’J
.~ SENDERS'RECORD- ' ﬁ,/ F

L7/

-3.



DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTGn.
DEPARTMENT OF COMMERCE

160 EAST 300 SOUTH. 2™ FLOUA

PO BOX 146711

SALT LAKE CITY, UT 84114-071.
TELEPHONE: (801) 530-6747

FAX (801) 530-6749

BEFORE THE DIVISION OF REAL ESTATE

OF THE DEPARTMENT OF COMMERCE OF THE STATE OF UTAH

|
IN THE MATTER OF THE LICENSE OF STIPULATION AND ORDER
EDUARDO JOSE NAUDE |
TOACTASA
MORTGAGE LOAN ORIGINATOR | Case No MG-13-68581

|

The Division of Real Estate of the Department of Commerce of the State of Utah
(the “Division”), by and through its Chief Investigator, Kadee Wright, and Eduardo Jose Naude,
(“Respondent™) hereby stpulate and agree as follows
STIPULATION
1 Respondent 1s 2 Mortgage Loan Onginator licensed by the Division under license
number 5794865-NMLO.
2 Respondent admits the Junlsdmtlun of the Residennal Mortgage Regulatory Commussion
(the “Commussion™) over Respondent and over the subject matter of this action
3 Respondent specifically warves the nght to an adjudicative proceeding under Utah Code

Ann. § 61-2c-402 1 (2017) Respondent and the Division hereby express their intent that



this matter be resolved expeditiously through stipulation as contemplated in Utah Code
Ann § 63G-4-102(4) (2017)

The Division and Respondent recognize and agree that this Stipulation shall not be
binding until the Commussion and the Director of the Diviston of Real Estate (“the
Director”) review 1t and jointly approve it in a public meeting conducted pursuant to Urah
Code Ann § 52-4 er seq (2017).

Respondent acknowledges that, as part of their review, the Commussion and/or Director
may ask the Division investganve staff questons about this Stipulanon, and the
investgative staff may answer such questions and provide factual information in public
and on the record

Respondent has the nght to be present when the Stipulahon 1s presented for consideration
and to address the Commission about this Stipulahon or the facts underlying it If
Respondent desires to be present to address the Commussion, Respondent may contact
Amber MNielsen, Board Secretary, at the Division by calling (801) 530-6750 for
information about the date, nme, and place of the meeting ar which this Snpulation wall
be presented for consideration to the Commussion

If the Commussion does not approve any part of the Stpulation agreement proposed
herewn, this entire Stipulation shall be null and void except as to Paragraph 8, and a
heanng shall be scheduled for thus matter

Should this Stpulation be nullified and the matter proceed to heanng, Respondent waives
any claim Respondent may have with regard to the Commission by virtue of ifs

a having reviewed this Supulation.



b having heard any statement made by investigative staff or any statement made bv
Respondent. and
¢ having decided the Stipulation shall be null and void
This warver shall survive any nullification of this Stipulation
9 Respondent acknowledges that, upon approval by the Commussion, this Stipulation shall
be made a part of the attached final Order and shall not be subject to reconsideialion,
renegohation, modification, appeal, or reheanng
10 Respondent acknowledges that Respondent has the nght to be representad in this achon
by legal counsel and that, 1f Respondent has waived this nght, Respondent has either
sought the advice of an attorney or has voluntanly chosen not to do so
11 Respondent affirms that Respondent enters into this Stipulation voluntanly
12 Respondent affirms that the only promuses, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this Stipulation are contained herein
13 Respondent adnuts that the following statements of fact are true and correct
a At all tmes relevant, Respondent was a Mortgage Loan Onginator sponsored
by Podium Mortgage Capital, LLC ("Podium”), a licensed Mortgage Entity in
Utah
b At all imes relevant, Respondent also owned and operated Millennium
Processing, Marketing & Translation, Inc. ("Millennium") as a side business
¢ Millenmum was a registered business wath Utah's Division of Corporations and
Commercial Code, however, 1t was not a hcensed Mortgage Entity with Utah's

Division of Real Estate



d Millenmum engaged in mortgage loan modification assistance

¢ Respondent's sponsonng enuty, Podium, did not offer mortgage loan
modification assistance to consumers

f Dunng September 2013, Respondent began assisting C C (name wathheld to
protect confidentality) with a proposed mortgage loan modification on a
single-umit residence in Utah

g Dunng September 2013, Respondent provided a list of required documentation
on Millennium letterhead to C C for the proposed mortgage loan modification

b Respondent required payment of the fee for the loan modification assistance to
be prowvided to Millenmum in the form of four installments at the following
stages. 1) First installment to be pad at the begmmng of the process, 2)
Second installment to be paid at 30 days, 3) Thurd instaliment to be paid dunng
the trial penod; and 4) Fourth installment to be pad when the loan
modification became final

1 € C's proposed mortgage loan modification was never-completed
}  In mnganon, Respondent was cooperatve m the Division's invesnganon, and
Respondent's intent did not appear to be n-.efmm.s
14 Respondent adrts that based upon the foregoing facts, Respondent violated Utah
Code Ann § 61-2c-209(4)(b)(i) (2013), wiuch provides that “An individual licensed
under this chapter may not engage 1 the hus;n:ss of residential mortgage loans on
behalf of mare than one entity at the same time[ |
15 Respondent admuts that based upon the foregoing facts, Respondent violated Utah
Lode Ann § 61-2c-301(1)(v)(1v) (2013), which prowvides that, "A person transacting

the business of residential morigage loans 1n this state may not request or require a
1



person to pay a fee before obtaining  (A) a wnitten offer for a loan modification from
the person's lender or servicer, and (B) the person's wnitten acceptance of the offer
from the lender or servicer|.]"

16 Respondent admuts that, by violating the above statutes, grounds exist for taking
disciphnary action against Respondent’s license in accordance with Utah Code Ann §
61-2¢-402(1)(2) (2013)

17 As full settlement of all issues raised in this Stipulation, Respondent agrees that

an order shall be entered as fouows

a Respondent shall pay a aivil penalty of Three Thousand Dollars (33,000 G,
to the Division wathin three hundred and sixty-five (365) davs of the oare o:.
which this stipulated Order i1s approved by the Commussion Payment shall
be accepted in the form of twelve (12) monthly installments of Two
Hundred and Fifty Dollars ($250 00) each Payment 1s due on the first day
of the month begmning the month after the Order becomes final

b Respondent shall take a 2-hour Ethics Continmng Education Course within
ninety (90) days of the date on which this stipulated Order 1s approved by the
Commussion. This will not count toward standard continuing education
requirements for hicense renewal

¢ Respondent shall update the answers on hus MU4 disclosure form to reflect this
regulatory action within ten (10) calendar days from the date of this Order

d If Respondent fals to comply in full wath the terms of this stipulated Order by the
deadhne date(s) stated, Respondent’s hcense shall be suspended, immediately and
without further notice, pursuant to Utah Code Ann § 61-2¢c-402(3)(b) (2017) untl

such time as Respondent complies in full wath the terms of this Order



18 Respondent acknowledges that this Stipulation does not foreclose the possibility that
Respondent may be prosecuted cnmumnally or investigated by other eovemment
agencies on the basis of the facts admitted

19 Ths document and all other documents incorporated herein by reference constitute the

entire agreement between the parties herein  This stipulated agreement supersedes and
cancels any and all pnor negohahons, representations, understandings, or agreements
between the partes There are no verbal agreements that modify, interpret, construe or
affect this agreement

20 Respondent acknowledges that this Supulation and Order, once adopted, will be
classified as a public document and will be acceszmble to the public Respondent
acknowledges that the Division wall post information in the Division’s quarterly
newsletter and may inform other state and federal agencies of any action taken

on Respondent’s license and the terms of this Supulation and Order
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Chief Investigator
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o ORDER

The Residential Mortgage Regulatory Commussion (the “Commussion™) approves and
uaopts the foregoing Stipulation of the parties Based upon the foregoing Stipulation and for
good cause appearing, the Commussion orders that, in hieu of the filing of a petiion and the
noiding oI a neann=

1 Respondent shall pay a civil penalty of Three Thousand Dollars (33,000 00} to

the Division within three hundred and sixty-five (365) days of the date on which
this snpulated Order 15 approved by the Commission Payment shall be
accepted in the form of twelve (12) monthly installments of Two Hundred and
Fifty Dollars ($250 00) each Payment 1s due on the first day of the month
beyinning the month afier the Order becomes finai

2 Respondent shall take a 2-hour Ethics Continuing Education Course within ninety

(90) days of the date on which thus stipulated Order 15 approved by the
Commission  This will not count toward 'standard continung education
requrements for license renewal

3 Respondent shall update the answers on his MU4 disclosure form to reflect this

regulatory action within ten (10) calendar days from the date of this Order

4 If Respondent fals to comply in full wath the terms of this stipulated Order by the

deadhine date(s) stated, Respondent’s license shall be suspended, immediately and
without further notice, pursuant to Utah Code Ann § 61-2¢-402(3)(b) (2017) until

such time as Respondent complies wn full wath the terms of this Order



This Order shall be effective on the last sienature date peio:

DATED this__&_dav of_Sepbeacidiere 22

RESIDENTTAL MORTGAGE
FEGULATORY COMMISSION

KAY R ASHTON. VICE CHAL

STEVEN A HIATT

The undersigned concurs wath the foregoing Order this Q day ot M

IniT

i

JONATHAN C STEWART, DIRECTOR
""TAH DIVISION OF REAL ESTATE




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTOR
P O. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH
In the Matter of the Application of i ORDER ON APPLICATION
LESLIE LYSY 1o Act as a Mortgage Loan

Originator Case No MG-17-95442

e s -

On October 11, 2017, Leslie Lysy (Applicant) submutted to the Utah Residential
Mortgage Regulatory Commission (Commussion) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan originator The application was reviewed 1n an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203 The presiding officer, on behalf of the Division and pursuant to a grant of authority
from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

Based on conduct that occurred on April 22, 2011, Applicant pleaded guilty on December
3, 2012, in case number 121400793 {#"‘ District Court, Provo, Utah County, Utah) to theft and
obstructing justice, both class A misdemeanors. Both charges were later reduced to class B
misdemeanors. Applicant was sentenced to serve 365 days in jail (suspended), fined, allowed to
complete 40 hours of community service in licu of $200, and placed on probation for 12 months.

Apphcant completed her probation and the case was closed January 14, 2014



Utah Code § 61-2c-203(1) requires that the Division and Commission determine whether
an apphicant demonstrates financial responsibility, good moral character, honesty, integrity,
truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly her criminal history, in making this determination.

Applicant’s criminal history involving theft reflects negatively on her character.
Therefore, Applicant does not meet the requirements of Section 61-2¢-203(1) (2012) for
unrestricted licensure.

The presiding officer 15 concerned about the serious nature of criminal offenses in
Apphcant's past. The presiding officer wishes to put Applicant on notice that the Commission
and Division expect licensees to be upstanding citizens who respect and obey all laws Action
has been taken in the past against individuals who demonstrate an ongoing disregard for the law.
In mutigation, the presiding officer notes that Applicant honestly disclosed her criminal history
on her application. Therefore, the presiding officer finds that issuing a probationary license is
Justified

ORDER

Based on the abgvt analysis, Leshe Lysy's application for licensure as a mortgage loan
originator 1s granted with restriction. The license 1s placed on probation until December 31,
2018. During the probationary period, Ms. Lysy shall comply with all laws and with the rules
regulating her profession, and shall conduct herself 1n a way that demonstrates his qualification

and fitness for continuing licensure as a mortgage loan originator.



Thus order shall be effective on the signature date below.

DATED this_ 4. day GfM 2017.

UTAH DIVISION OF REAL ESTATE

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann § 63G-4-301 and Utah

Admin Code § R151-4-902.

CERTIFICATE OF MAILING

I hereby certify that on the | Ii day of Nﬂimﬁr.ﬁ’ , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following.

Leslie Lysy
8905 N Pine Hollow Dr.
Cedar Hills, Utah 84062

Certified Receipt No.
Certified -Article Number. .

9414 72bkb 9904 2081 bSb3 55 *{f’ *
/!
SENDERS RECORD . - @}J\Q
7
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DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of ORDER ON APPLICATION

KARL EDWIN SMITH to Act asa Lendng |

Manager Case No. MG-17-94613

On September 19, 2017, Karl Edwin Smith (Applicant) submutted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a lending manager. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203. The presiding officer, on behalf of the Division and pursuant to a grant of authority
from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

Based on conduct that occurred on January 28, 2015, Applicant pleaded guilty in case
number 155000027 (Farr West Justice Court, Weber County, Utah) to driving under the
influence, a class B misdemeanor. Applicant was sentenced to serve six months 1n jail
(suspended), fined, ordered to complete 48 hours of community service, and placed on probation

for six months. Applicant completed his probation and paid the fine The case was closed
February 23, 2016.



Utah Code § 61-2¢-203(1) requires that the Division and Commission determine whether
an applicant demonstrates financial responsibility, good moral character, honesty, integnity,
truthfulness, and the mmpf:iencr: to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly his criminal history, in making this determination.

Applicant's criminal history demonstrates a lack of respect for the law and the safety of
others, which reflects negatively on his character and integrity. Therefore, Applicant does not
meet the requirements of Section 61-2¢-203(1) (2012) for unrestricted licensure,

The presiding officer is concerned about the senous nature of the criminal offense in
Applicant's past. The presiding officer wishes to put Applicant on notice that the Commission
and Division expect licensees to be upstanding citizens who respect and obey all laws. Action
has been taken in the past against individuals who demonstrate an ongoing disregard for the law
In mitigation, the presiding officer notes that Applicant honestly disclosed his criminal history on
his application, that Applicant's criminal offense does not involve fraud, misrepresentation, or
deceit, and that this incident appears to be an 1solated instance of poor judgment rather than an
episode 1n a long history of criminal behavior. Therefore, the presiding officer finds that 1ssuing
a probationary license is justified.

ORDER

Based on the above analysis, Karl Edwin Smith's application for licensure as a lending

manager is granted with restriction. The license is placed on probation until December 31, 2018.

During the probationary period, Mr. Smith shall comply with all laws and with the rules

Page 2



regulating his profession, and shall conduct himself in a way that demonstrates his qualification
and fitness for continuing licensure as a lending manager.

This order shall be effective on the signature date below

DATED this _Z[$] day of Sz,gfmg 2017.

UTAH DIVISION OF REAL ESTATE

Clutts: Yoo

Justin F. Barney, Presiging Officer
Utah Division of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the rﬂqulrcments of Utah Code Ann. § 63G-4-301 and Utah
Admun, Code § R151-4-902.

CERTIFICATE OF MAILING

I hereby certify that on the ‘2| day of _Mwbr , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, o the following:

Karl Edwin Smith
2852 Marilyn Drive
Ogden, Utah 84403

Certified Receipt No.
Certified Article Number:

9414 72bb 9904 208) bL551 29
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DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P 0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of i ORDER ON APPLICATION
HELENA MARIE TUPLING to Actas a

Mortgage Loan Originator Case No. MG-17-96690

On October 24, 2017, Helena Marie Tupling (Applicant) submitted to the Utah
Residential Mortgage Regulatory Commission (Commission) and the Division of Real Estate
(Division) a request for licensure as a mortgage loan originator. The application was reviewed in
an informal proceeding to determine whether Applicant meets the licensing requirements of Utah
Code § 61-2¢-203 (2012). The presiding officer, on behalf of the Division and pursuant to a
grant of authority from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

In her application, Applicant disclosed federal tax liens with an assessed total balance of
approximately $95,000 and explained that she is working toward esl:ahlishing a payment plan
with the IRS to pay the delinquent taxes.

Utah Code § 61-2¢-203(1) (2012) requires that the Division and Commission determine

whether an applicant demonstrates financial responsibility. Utah Administrative Code § R162-



2¢-202 requires the Division and Commission to consider e;ridem.e of delinquency in taxes in
making that determination.

Applicant's tax liens reflect negatively on her financial responsibility. Therefore,
Applicant does not meet the requirements of Section 61-2¢-203(1) (2012) for unrestricted
licensure. In mitigation, Applicant has hired a consultant to assist her in addressing the tax liens
with the IRS. The presiding officer finds that issuing a probationary license is justified in these
circumstances.

ORDER

Based on the above analysis, Helena Marie Tupling's application for licensure as a
mortgage loan originator is granted with restriction. The license is placed on probation until
Applicant demonstrates to the satisfaction of the Division that she has formalized a plan with the
Internal Revenue Service for satisfying the tax arrearage and has made several payments on the

payment plan.

This order shall be effective on the signature date below.

DATED this_/5h__ day OFM 2017.

UTAH DIVISION OF REAL ESTATE

L,

stin F. B;amr;y, Presiding Officer
tah Division of Real te

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.

Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah
Admin. Code § R151-4-902.

Page 2



CERTIFICATE OF MAILING

[ hereby certify that on the zm! day GFWW , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following:

Helena Marie Tupling
13849 Orangevale Ave
Corona, California 92880

Certified Receipt No.

‘Certified Article Number ' ]
]

{9414 72bkb 9904 2082 b570 DO

SENDERS RECORD ()(_r-’
f
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Elizabeth B, Harris (#11173)
Assistant Attorney General
SEAN D. REYES (#7969) |
UTAH ATTORNEY GENERAL
Commercial Enforcement Division
160 East 300 South, 5* Floor
P.O. Box 140872
. Salt Lake City, UT 84114-0872
o Phone: (801) 366-0310
Attorneys for the Division of Real Estate
BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE
| _IN THE MATTER OF THE LICENSE OF: | STIPULATION & CONSENT ORDER
JESSICA DUNROE Docket No. MG-2018-003
L A - (Div. Case No. MG-14-69349)
: The Division of Real Estate of the Depmmuu of Commerce of the State of Utah (the ‘
K "Divisinn“) by and through ts counsel, Elizabeth B. Harris, and Jessica Dunroo (*Respondent”, 5
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3. In connection with that investigation, on or about March 6, 2018, the Division initiated an
administrative action against Respondent by filing a Verified Petition.
4 A formal administrative hearing in this matter is currently scheduled for August 8-9,

* 2018 before the Director of the Division of Real Estate (“Director”) and Utah Residential

Mortgage Regulatory Commission (“Commission®).
5. Respondent understands that she has a right to be represented by counsel, and she

voluntarily and knowingly waives the right to have counsel represent her in this matter.
6. Rﬁpmdm.t admits the jurisdiction of the Division and Commission over Respondent and

over the subject matter of ﬂ;is action, -
7. Respondent and the Division hereby express their intent that this matter be resolved

expeditiously through stipulation as contemplated in Utah Code § 63G-4-102(4).
8. Respondent understands that she is entitled to a hearing before the Director and

Cummlssmn at which time she m;ay prumt evidence on her own behalf mll witnms,
i, “and confront adverse witnesses Respondent understands that by, signing this dmnmt TP : A
sl'.tehemby wmm ﬂm njhl;toa h;anng. tlw ngl'latnpmqitmdenuon lior nwnbthnlf' ‘
- thr. nght mmll wnneuqes mn nght to r.'.mﬁ'um ndvmmmpm and an:f ul'hgr ngmnu e Bl
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c.

Respondent obtained a mortgage loan originator license in February 2013. At that

time, Precision also sponsored the mortgage loan originator licenses of L.T. and

M. Hansen.

Al some point prior to April 2013, Miles notified Respondent that his name had

been placed on the Freddie Mac Exclusionary List _and that Miles would be

converting Precision into a new branch office for a retail lender (the “Lender™).

At that time, Miles also informed Respondent that he had been placed on the

Exclusionary List by mistake and that his name would be removed from the list in

the next few weeks.

In mid-April, L.T., M. Hansen, and Respondent transferred the sponsorship of

their licenses to the Lender. Because Precision still had outstanding loans in its

pipeline, Miles kept sponsorship of his license with Precision until June 11, 2013.
L.T. Loans

On or around May 3, 2013, Miles took a loan application from J. Wyner (“Wyner

Loan™)

Thereafler, Miles directed Respondent to open a loan file and process the loan for

him through the Lender under L.T."s name and license.

Although Respondent knew Miles had originated the Wyner Loan, she processed

the loan under L.T."s name as instructed by Miles.

Between May 3, 2013 and June 28, 2013, Respondent processed three additional

loans originated by Miles under L.T.’s name and license as directed by Miles. At

the time Respondent processed the loans, Respondent knew Miles was the actual

originator of the loans.

When processing the above listed loans, Respondent signed L.T."s name on a
3



Residential Mortgage Loan Application on at least two occasions.

. L.T. reported to the Division that the above listed loans were originated in her

name without her knowledge and consent.

. Respondent was paid her standard processing fee of $500 for each of these files.

5. Dunroe Loan

On or about May 20, 2013, Respondent took a loan application for S, Dunroe (*S.
Dunroe Loan"),

. As instructed by Miles, Respondent originated the 5. Dunroe Loan under L.T.’s

nam¢ and license.

. Thereafier, Respondent allowed the S. Dunroe Loan file to be submitted to the

Lender under L.T."s name and license.

. Respondent was paid a commission of $1,376.00 on the S. Dunroe Loan.

Hansen Loans

. Between April 2013 and September 2013, Miles directed Respondent to process

at least nine loans originated by Miles under the name and license of M. Hansen.
Al the time Respondent processed the loans, Respondent knew that Miles was the

actual originator of the loans.

. Respondent was paid her standard processing fee of $500 for each of the loans.

. Although Miles was excluded from participating in transactions with Freddie

Mac, at least one of these loans was approved through Loan Prospector, Freddie
Mac’s automated underwriting system. The loan was ultimately purchased and/or
securitized by Freddie Mac.

Dunroe Loans

. Between April 2013 and September 2013, Respondent allowed Miles to originate -

4



at least four loans under Respondent’s name and license as requested by Miles.
1. The Division recognizes the following mitigating circumstances:

a. Respondent was relatively new to the mortgage industry and largely
inexperienced when she engaged in the conduct set forth above.

b. Respondent had never worked under a lending manager other than Miles and prior
to moving to the Lender, had only worked at Precision.

¢. Respondent was following Miles’ instructions when she engaged in the conduct
set forth above.

d. Miles instructed Respondent to originate the S. Dunroe loan under L.T.'s name

l ' and license.

e. Respondent believed L.T. had given Miles permission to originate loans under her
name and license.

f. Respondent understood that general counsel for the Lender had approved Miles’
plan to originate loans under other loan originators’ names and licenses and
engaged in the conduct set forth above based upon that understanding.

g Although Respondent was paid her standard fee for the loans she processed,
R;nspundcnt received no compensation for the loans Miles originated under her

. name.
h. Respondent was not familiar with the Exclusionary List and did not understand
how the list worked.
12.  Respondent admits that the above acts and practices constitute vidlation(s) of the Actand -
Rules. ?pauiﬂcally, Respondent admits that Respondent has violated:

.8 Utah Code § 61-2¢-301(1)(d) (iii) (2012 & 2013). Prohibited Conduct— - . o
" Violations of the chapter. . .




13.

14.

A person transacting the business of residential mortgage loans in this state may
not:

(1) (d) do any of the following to induce a lender to extend credit as part of a
residential mortgage loan transaction:

(iii)  knowingly permit false information to be submitted by any party;

b. Utah Code § 61-2¢-301(1)(1) (2012 & 2013). Prohibited Conduet —
Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not;

(1)(l) engage in an act or omission in transacting the business of residential
mortgage loans that constitutes dishonesty, fraud, or misrepresentation;

¢. Utab Code § 61-2¢-301(1)(p) (2012 & 2013). Prohibited Conduct -
Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not:

(1)X(p) engage in an act that is performed to:

(ii)  assist another person to evade the chnptn;',

. Utah Admin. Code R162-2¢-201(5)(b) (2012 & 2013). Licensing and

Registration Procedures

(5)(b) A licensee shall not allow any other person to work under the licensee’s
license.

Respondent agrees that by engaging in such conduct, the Division is justified in taking
disciplinary action against her license pursuant to Utah Code § 61-2¢c-402.
As full settlement of all the issues raised in this stipulaliui'l. Respondent agrees that an

Order may be entered against her as follows:

. Respondent's mortgage loan originator license shall be suspended for twelve (12)

months from the date that the Commission and Director sign the final order in this

matter.



i b. Respondent shall disgorge commissions in the amount of $1,376.00 and pay an |
additional civil penalty of $5,000 to the Division. These amounts, totaling
$6,376.00 shall be paid to the Division within twelve (12) months from the date
on which this Stipulation and Consent Order is signed by the Director and
Commission.

¢. Should Respondent fail to pay said amounts within |12 months, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil
Procedure, Respondent specifically now, and hereafler, authorizes entry of

i Judgment against her for the unpaid balance owing to the Division (“Judgment

1

; Amount”). Respondent admils, agrees, and acknowledges that the Judgment

; Amount will be justly due the Division by virtue of her material failure to timely

i pay the civil penalty as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered
against her, less any sums paid to the Division after the date hereof, should she
fail to comply with the terms set forth in this Stipulation and Consent Order.
d. Respondent shall update the answers on her MU4 disclosure form to reflect this _
. regulatory action within l.ﬂ calendar days from the date that the Commission md ‘ )
R .+ the Direstor sigh the fina order in this matter. _ |
. .+e. IfRespondent fails o mmply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice
e be suspended pumuu:rt to Utah Code § 61-2c-402(3)(B)(i)(A) until such time
B - '. - " Respondent complies in full with the terms of this order, L ; e
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conducted pursuant to Utah Code § 524 ef seq.
* 16.  Respondent acknowledges that, as part of their review, the Commission and Director may

ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.

17.  Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present to address the Commission and
Director, Respondent may contact Amber Niclsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.

18.  Ifeither the Commission or the Director does not approve any part of the stipulated

" agreement propased herein, this entire stipulation shall be null and void except es to
Paragraph 19, and a formal hearing shall be held in this matter as currently scheduled on

August 8-9, 2018. _
©-°19.  Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
| o _ any claim Respondent may have with p:gm'dmlhp.ﬂnmmiss_iu!':gndﬂimhyvhmguf .

a. hwmg mmwed this stipulation;

W E o o b_ havanghudmymmmmmbyimmgauwmﬁmmymmmmmby o

 Respondentand - B
L e having decided the stipulation shall be null and void. R :
» 'n-ns walwrshnll survive any: I'Jl.llliﬁﬂllnn qfthis ilipulatlm. . _,;_-L_:_’-" Fa .“
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stipulation shall be made a part of the attached final order and shall be the final
compromise and settlement of this matter, and is not subject to reconsideration,.
renegotiation, modification, appeal, or rehearing.

21.  'Respondent agrees to fumish full and complete cooperation to the Division in resolving
this and related administrative enforcement matters. Such cooperation shall include
attending any meeting scheduled to discuss matters related to the above-described
conduct whenever the Division requests such attendance, and to testify truthfully as a
witness in any proceeding including, but not limited to, the hearing in the matter of

 Brandt Miles, DRE Docket No. MG-2018-001.

22.  Respondent affirms that Respondent enters into this stipulation voluntarily.

23.  Respondent affirms that the only promises, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, Ingent, or
representative of the Division regarding this stipulation are contained herein.

24, . Respondent acknowledges that this stipulation does not foreclose the possibility that

.. Respondent may be prosecuted criminally or investigated by other government agencies

* _-on the basis of the facts herein admitted.
o 25, ‘ Th:s docmnmtmd ull nther dmummls mnnrparmd herein by mfmnm constitute the s Y
1_; 1;_ 1 : _' ._ _ ent!re agreuncnt be:ween the pames herein. This st:pulntcd agreement sup:pmedu md - o *

) cunb:ls an;.r and‘ aH pnoruegoti&tmns repmsentannns, mdersta;ndmgs, or ngmmnmts

Ihet\mn the parties, »"I'hm areno vﬂ'hal agreements that modify, mtupret, mrlslrue, or

N e .
,';.L_-_---.-ff'_".~ L affectthis sgreement . -
26 andm a:knuwladgm that this stlpulauonandorﬂﬂ' once adopted, will hc'm‘ﬁ"d Cemoatia
. - :‘s wqrn ducummﬂ and win be mmbh to the public. Rmﬂdml ankrmﬂ@dﬂﬁ 'h'“
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inform other state and federal agencies of any action taken on Respondent's license and

S the terms of this stipulation and order.
'*. + SEAND.REYES Dated: June 2018, :
UTAH ATTORNEY GENERAL o ‘

-
-

| h B. Assistant Attorney General ' R
160 East 300 South, 5® Floor - : ST
", . - Salt Lake City, Utah 84114 .
. '+ Counsel for the Division of Real Estate
' RESPONDENT Dated: June 20 2018, . :
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: mgulntm‘y action within 10 cnlmdar days from the date that the Commission and the Duutur
| "mgr.l jhe fnnl order in this mnttur

RDER

The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of holding a hearing in this matter:

1. Respondent’s mortgage loan originator license shall be suspended for twelve (12)
months from the date that the Commission and Director sign the final order in this matter,

2. Respondent shall disgorge commissions in the amount of $1,376.00 and pay an
additional civil penalty of $5,000 to the Division. These amounts, totaling $6,376.00 shall be
paid to the Division within twelve (12) months from the date on which this Stipulation and
Consent Order is signed by the Director and Commission.

3. Should Respondent fail to pay said amounts within 12 months, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil Procedure,
Respondent specifically now, and hereafter, authorizes entry of Judgment against her for the
unpaid balance owing to the Division (“Judgment Amount™). Respondent admits, agrees, and .
acknowledges that the Judgment Amount will be justly due the Division by virtue of her material '

failure to timely pay the civil penalty as set forth herein. In confessing judgment, Reupmdmt

Ihur:by agrees and authorizes that the judgment may be immediately entered against her, less any

sums paid to the Division after the date hercof, should she fail to comply with the terms set forth
in this Stipulation and Consent Order. |
4. Respondent shall update the answers on her MU4 disclosure form to reflect this



o

5. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice be suspended
pursuant to Utah Code § 61-2:-4'.’!2[-3)(5}{3{&) until such time as Respondent complies in full
with the terms of this order,

This order shall be effective on the signature date below.

Dﬂudthh&%yuf_dﬂﬂﬂ/ ., 2018.

UTAH RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

KAY R. ASHTON, VICE CHAIR

CATHY J. GARDNER

STEVE A. HIATT

G.SCOTT GIBSON

. The undersigned concurs with the foregoing order this 32%3 of \;‘k{,ﬂé o

/47 DIVISION OF REAL ESTATE . *




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of JOANN i ORDER ON APPLICATION FOR
MARTINEZ to Act as a Mortgage Loan i RENEWAL

Originator :
i Case No MG-17-88623

On December 22, 2017, Joann Martinez (Apphcant) submitted to the Utah Residential
Mortgage Regulatory Commission (Comnussion) and the Division of Real Estate (Division) an
application to renew her license to practice as a morigage loan originator. The application was
reviewed in an informal proceeding to determine whether Applicant meets the requirements of
Utah Code Ann § 61-2¢-203 (2012) The presiding officer, on behalf of the Division a11d
pursuant to a grant of authority from the Commission, now makes the following analysis and T
order

REASONS FOR DECISION

Utah Code § 61-2¢-203 (2012) requires that the Division and Commission determine
whether an applicant demonstrates financial responsibility, good moral character, integnty,
truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a

determination that the person will operate honestly, fairly, and efficiently Utah Admimstrative



Code § R162-2¢-202 requires the Division and Commussion to consider an applicant’s criminal
history in making that determination. Specifically, Utah Administrative Code § R162-2¢c-
202(1)(a)(i)(A) provides that a mortgage license may not be issued to an applicant who has been
convicted of a felony involving an act of fraud, dishonesty, a breach of trust, or money
laundenng. In addition, Utah Admimstrative Code § R162-2c-202(1)(a)(i)(B) provides that in
the seven-year period preceding the date of application a mortgage license may not be issued to
an applicant who has been convicted of any other felony Finally, Utah Administrative Code §
R162-2¢-202(1)(a)(1)(D) provides that a mortgage license may not be issued to an applicant who,
within Ihe_threeayear period preceding the date of application, has been prosecuted for a
misdemeanor in which a finding of fraud, misrepresentation, theft, or dishonesty was entered
against her

On January 24, 2017, Applicant pleaded guilty in case number 161400838 to issuing a
bad check or draft, a 2™ degree felony, 1ssuing a bad check and failing to make good on
payment, a class A misdemeanor, and issuing a bad check or draft, a class A misdemeanor. With
regard to the felony conviction, Applicant was sentenced to serve an indeterminate term of not
less than one year nor more than 15 years in prison (suspended). With regard to the
misdemeanor convictions, Applicant was sentenced to serve 365 days in jail (275 days
suspended), complete 150 hours of community service, and placed on probation for 36 months
Applicant paid restitution and her probation was successfully closed early. The case was closed
November 27, 2017.

On May 9, 2011, an order on Applicant’s application to renew her mortgage loan

originator license was entered by the Division citing several tax liens and placing Applicant’s



license on probation. The Division determined that Applicant’s tax liens reflected negatively on
her financial responsibility. There is no evidence that the tax liens have been satisfied.

On December 1, 2014, a civil judgment was entered against Applicant in case number
140408204 (3" District Court, West Jordan, Salt Lake County, Utah) in the amount of $77,577.
This judgment has not been satisfied or discharged

Applicant's cnnminal history during the past term of licensure demonstrates a lack of
respect for the law, which reflects negatively on her character and integrity. The unpaid tax hiens
and civil judgment against Applicant reflect negatively on her competency Therefore, Applicant
does not meet the requirements of Section 61-2c-203(1) (2012) for licensure

The presiding officer is deeply concerned about the number and senous nature of
Applicant's criminal behavior and notes from Applicant’s recent civil judgment that she does not
demonstrale financial responsibility or made significant progress in conducting her life as a
responsible citizen.

The presiding officer finds that Applicant's felony conviction is within the seven-year
look-back period outlined in Utah Administrative Code § R162-2c-202(1)(a)(i)((B) The
presiding officer further finds that Applicant's misdemeanor convictions for issuing bad checks 1s
within the three-year look-back period outlined in Utah Administrative Code § R162-2c¢-
202(1)(a)(i}(D) Therefore, the presiding officer concludes that Applicant may not be issued a
mortgage license at this time.

ORDER

Based on the above analysis, Joann Martinez's application for licensure as a mortgage

loan originator is denied.

Thas order shall be effective on the signature date below



DATED this Z0%, day of {)jgmr_‘ 2017.

UTAH DIVISION OF REAL ESTATE

Jusfin F. BEIII::IE}I’, Presiding Officer
Division of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and
R151-46b-12 of the departmental rules.

CERTIFICATE OF MAILING

[ hereby certify that on the dﬁl day of m”mm g , 2014 the undersigned mailed a true
and correct copy of the foregoing document by firSt class mail, postage prepaid, and certified
mail, return receipt requested, to the following.

Joann Martinez
PO BOX 8167
Midvale, Utah 84047

Certified Receipt No.
Certified Article Number. .

qy1y 72bbk 9904 2081 bL55F 45
SENDERS RECORD - .




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of ORDER ON APPLICATION

KARL EDWIN SMITH to Act asa Lendng |

Manager Case No. MG-17-94613

On September 19, 2017, Karl Edwin Smith (Applicant) submutted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a lending manager. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203. The presiding officer, on behalf of the Division and pursuant to a grant of authority
from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

Based on conduct that occurred on January 28, 2015, Applicant pleaded guilty in case
number 155000027 (Farr West Justice Court, Weber County, Utah) to driving under the
influence, a class B misdemeanor. Applicant was sentenced to serve six months 1n jail
(suspended), fined, ordered to complete 48 hours of community service, and placed on probation

for six months. Applicant completed his probation and paid the fine The case was closed
February 23, 2016.



Utah Code § 61-2¢-203(1) requires that the Division and Commission determine whether
an applicant demonstrates financial responsibility, good moral character, honesty, integnity,
truthfulness, and the mmpf:iencr: to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly his criminal history, in making this determination.

Applicant's criminal history demonstrates a lack of respect for the law and the safety of
others, which reflects negatively on his character and integrity. Therefore, Applicant does not
meet the requirements of Section 61-2¢-203(1) (2012) for unrestricted licensure,

The presiding officer is concerned about the senous nature of the criminal offense in
Applicant's past. The presiding officer wishes to put Applicant on notice that the Commission
and Division expect licensees to be upstanding citizens who respect and obey all laws. Action
has been taken in the past against individuals who demonstrate an ongoing disregard for the law
In mitigation, the presiding officer notes that Applicant honestly disclosed his criminal history on
his application, that Applicant's criminal offense does not involve fraud, misrepresentation, or
deceit, and that this incident appears to be an 1solated instance of poor judgment rather than an
episode 1n a long history of criminal behavior. Therefore, the presiding officer finds that 1ssuing
a probationary license is justified.

ORDER

Based on the above analysis, Karl Edwin Smith's application for licensure as a lending

manager is granted with restriction. The license is placed on probation until December 31, 2018.

During the probationary period, Mr. Smith shall comply with all laws and with the rules

Page 2



regulating his profession, and shall conduct himself in a way that demonstrates his qualification
and fitness for continuing licensure as a lending manager.

This order shall be effective on the signature date below

DATED this _Z[$] day of Sz,gfmg 2017.

UTAH DIVISION OF REAL ESTATE

Clutts: Yoo

Justin F. Barney, Presiging Officer
Utah Division of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the rﬂqulrcments of Utah Code Ann. § 63G-4-301 and Utah
Admun, Code § R151-4-902.

CERTIFICATE OF MAILING

I hereby certify that on the ‘2| day of _Mwbr , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, o the following:

Karl Edwin Smith
2852 Marilyn Drive
Ogden, Utah 84403

Certified Receipt No.
Certified Article Number:

9414 72bb 9904 208) bL551 29

I b
SENDERS RECORD m
o7
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DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
DEPARTMENT OF COMMERCE

P Q. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of KIERSTIN D. ELDREDGE, | ORDER CONVERTING AUTOMATIC
Applicant i REVOCATION OF CONDITIONAL

i MORTGAGE LOAN ORIGINATOR

i LICENSE TO SUSPENSION

i Case No. MG-17-96604

BY THE DIRECTOR-

Kierstin D Eldredge (Applicant) was issued a conditional mortgage loan
originator license, effective November 29, 2007, pending the completion of a criminal
background check. The criminal background check subsequently revealed that Applicant
did not accurately disclose her criminal history from May 17, 1996 in case number
961400376 (4™ District Court, Provo, Utah County, Utah) in which she pleaded guilty to
10 counts of forgery. Pursuant to Utah Code § 61-2¢-202(4)(d), Applicant's conditional
mortgage loan originator’s license was therefore automatically revoked on April 13,
2009. The convictions were later reduced to class B misdemeanors. Upon consideration
of these facts, the Director finds that Applicant's conditional mortgage loan originator
license was revoked for failure to disclose a criminal history. The revocation was not as

a result of a felony charge involving an act of fraud, dishonesty, a breach of trust, or



money laundering. Further, the statute under which Applicant's conditional license was
revoked provides an applicant the opportunity to reapply for licensure one year after the
date of revocation. This statutory provision indicates that the revocation was not
intended to be a lifetime bar to Applicant's career as a mortgage professional.

The Director therefore finds that, pursuant to Utah Code § 61-2¢-402(4) (2016),
Applicant qualifies to have the revocation converted to a suspension.

ORDER

It is hereby ordered that the 2009 revocation of Kierstin D. Eldredge's conditional
mortgage loan originator license is converted to a suspension on a nunc pro tunc basis
The revocation shall not be reported to the Nationwide Mortgage Licensing System This

order shall be effective on the signature date below.

Dated this |3 day of Decesnbee 2017

UTAH DIVISION OF REAL ESTATE

—t—=n

Jonathan C. Stewa_rt, Director

CERTIFICATE OF MAILING

I certify that on the 19" ' day of Do coanu Jo £, 2017, the undersigned served a

true and correct copy of the foregoing notice of correction by first class mail to.

Kierstin D. Eldredge
1809 West 720 South
Orem, Utah 84058

Certified Article Number
719k 9004 9111 7399 bkl

SENDERS RECORD




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTOR
P O. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH
In the Matter of the Application of i ORDER ON APPLICATION
LESLIE LYSY 1o Act as a Mortgage Loan

Originator Case No MG-17-95442

e s -

On October 11, 2017, Leslie Lysy (Applicant) submutted to the Utah Residential
Mortgage Regulatory Commission (Commussion) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan originator The application was reviewed 1n an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203 The presiding officer, on behalf of the Division and pursuant to a grant of authority
from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

Based on conduct that occurred on April 22, 2011, Applicant pleaded guilty on December
3, 2012, in case number 121400793 {#"‘ District Court, Provo, Utah County, Utah) to theft and
obstructing justice, both class A misdemeanors. Both charges were later reduced to class B
misdemeanors. Applicant was sentenced to serve 365 days in jail (suspended), fined, allowed to
complete 40 hours of community service in licu of $200, and placed on probation for 12 months.

Apphcant completed her probation and the case was closed January 14, 2014



Utah Code § 61-2c-203(1) requires that the Division and Commission determine whether
an apphicant demonstrates financial responsibility, good moral character, honesty, integrity,
truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly her criminal history, in making this determination.

Applicant’s criminal history involving theft reflects negatively on her character.
Therefore, Applicant does not meet the requirements of Section 61-2¢-203(1) (2012) for
unrestricted licensure.

The presiding officer 15 concerned about the serious nature of criminal offenses in
Apphcant's past. The presiding officer wishes to put Applicant on notice that the Commission
and Division expect licensees to be upstanding citizens who respect and obey all laws Action
has been taken in the past against individuals who demonstrate an ongoing disregard for the law.
In mutigation, the presiding officer notes that Applicant honestly disclosed her criminal history
on her application. Therefore, the presiding officer finds that issuing a probationary license is
Justified

ORDER

Based on the abgvt analysis, Leshe Lysy's application for licensure as a mortgage loan
originator 1s granted with restriction. The license 1s placed on probation until December 31,
2018. During the probationary period, Ms. Lysy shall comply with all laws and with the rules
regulating her profession, and shall conduct herself 1n a way that demonstrates his qualification

and fitness for continuing licensure as a mortgage loan originator.



Thus order shall be effective on the signature date below.

DATED this_ 4. day GfM 2017.

UTAH DIVISION OF REAL ESTATE

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann § 63G-4-301 and Utah

Admin Code § R151-4-902.

CERTIFICATE OF MAILING

I hereby certify that on the | Ii day of Nﬂimﬁr.ﬁ’ , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following.

Leslie Lysy
8905 N Pine Hollow Dr.
Cedar Hills, Utah 84062

Certified Receipt No.
Certified -Article Number. .

9414 72bkb 9904 2081 bSb3 55 *{f’ *
/!
SENDERS RECORD . - @}J\Q
7
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DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
DEPARTMENT OF COMMERCE

160 EAST 300 SOUTH, 2P FLOOR
P.0. BOX 146711

SALT LAKE CITY, UT 84114-6711
TELEPHONE: (801) 530-6747

FAX: (801) 530-6749

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

In the Matter of the License of
STIPULATION & ORDER
LINDA KAY CRESWELL,
Case No. MG-13-67494
to Act as a Mortgage Loan Originator.

The Division of Real Estate of the Department of Commerce of the State of Utzh (the
“Division™), by and through its Chief Investigator, Kadee Wright, and Linda Kay Creswell
(“Respondent™), a licensed Mortgage Loan Originator, of Springville, Utah, hereby stipulate and
agree as follows:

STIPULATION

1. Respondent is a licensee of the Division, licensed as a Mortgage Loan Originator,
holding License No. 5941795-NMLO. -

2. Respondent admits the junsc;icuun of the Utah Residential Mortgage Regulatory
Commission (the “Commission™) over Respondent and over the subject matter of this
action.

3. Respondent specifically waives the right to an adjudicative proceeding under Utah Code

Ann. § 61-2¢-402.1 and the rules promulgated thereunder. Respondent and the Division



hereby express their intent that this matter be resolved expeditiously through stipulation

as contemplated in Utah Code Ann. § 63G-4-102(4).

Respondent admits the following (names withheld for privacy):

At all times relevant to this stipulation, Respondent was a mortgage loan
originator in the Orem office of Superior Lending Associates, L.C. ("SLA"), a
licensed mortgage company.

On or around February 11, 2013, Respondent’s borrower, “J.P.”, had left town
and was not available to sign a Fair Credit Reporting Act disclosure.

On or around February 11, 2013, Respondent cut and pasted J.P.'s signature from
a HUD-92900-A form and applied it to the Fair Credit Reporting Act disclosure
and submutted the borrower's loan package to Freedom Mortgage.

Freedom Mortgage discovered the cut and pasted signature and contacted SLA's
‘management, Along with SLA's management, Respondent wrote an apology and
explanation letter to Freedom Mortgage. Freedom Mortgage agreed to allow the
loan to close once they received an updated Fair Credit Reporting Act disclosure
with J.P.'s authentic signature.

SLA placed Respondent on an internal probation for six months, required
Respondent to complete an ethics course, and conducted audits on every loan file
for the next six months,

No other issues relating to Respondent were discovered by SLA during the audit

period.



Respondent admits that the above acts and practices constitute violation(s) of Utah Code
Ann. § 61-2¢ ef seq., and the rules prumuigutbd thereunder, as were in effect at the time
of such violation(s). Specifically, Respondent admits that Respondent has violated:

a. Utah Code Ann. § 61-2¢-301(1)(d) and 301(1)(1) (2012). Prohibited conduct -
Violations of the chapter.

(1) A person transacting the business of residential mortgage loans in this state
may not:

(d) do any of the following to induce a lender to extend credit as part of a
residential mortgage loan transaction:
(i) make a false statement or representation,
(i) cause false documents to be generated; or
(iii) knowingly permit false information to be submitted by any party;
(I) engage in an act or omission in transacting the business of residential
mortgage loans that constitutes dishonesty, fraud, or
misrepresentation;

Respondent admits that by violating the foregoing statutes and/or rules, grounds exist for

taking disciplinary action against Respondent’s license in accordance with Utah Code

Ann. § 61-2¢-402(1)(a).

As full settlement of all of the issues raised in this stipulation, Respondent agrees as

follows:

a. Respondent shall pay a civil penalty of Six Thousand Dollars ($6,000.00) to the
Division within ninety (90) days from the date that the Commission and the
Director sign the final order in this matter.

b. Respondent’s license to act as a Mortgage Loan Originator shall be placed on
probation until December 31, 2018.

c. If Respondent fails to comply in full with the terms of this stipulated order by the

deadline stated, Respondent’s license shall immediately and without further notice
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12,

be suspended pursuant to Utah Code Ann. § 61-2¢-402(3)(b) until such time as
Respondent complies in full with the terms of this order. Furthermore, the
Division may begin a collection process to collect any remaining balance owed
pursuant to Utah Code Ann. § 61-2¢-402(3)(b).
The Division and Respondent recognize and agree that this stipulation shall not be
binding until the Commission and the Director review it and jointly approve it in a public
meeting conducted pursuant to Utah Code Ann. § 52-4 et seq.
Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.
Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present to address the Commission and
Director, Rﬁpundm_t may contact Amber Nielsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.
If either the Commission or the Director does not approve any part of the stipulated
agreement proposed herein, this entire stipulation shall be null and void except as to
Paragraph 12 and a hearing shall be scheduled for this matter.
Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commission and Director by virtue of
theur:
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16.

17.

18.

a. having reviewed this stipulation;

b. having heard any statement made by investigative smﬂ" or any statement made by
Respondent; and

c. having decided the stipulation shall be null and void.

This waiver shall survive any nullification of this stipulation.

Respondent acknowledges that upon approval by the Commission and the Director, this

stipulation shall be made a part of the attached final order, and shall be the final

compromise and settlement of this matter, and is not subject to reconsideration,

renegotiation, modification, appeal, or rehearing.

Respondent affirms that Respondent enters into this stipulation voluntarily.

Respondent affirms that the only promises, agreeniems, or understandings the

Respondent has obtamned from the Division or from any member, officer, agent, or

representative of the Division regarding this stipulation are contained herein.

Respondent acknowledges that Respondent has been informed of Respondent’s right to

be represented by legal counsel and that if Respondent has waived this right, Respondent

has either sought the advice of an attorney or has voluntarily chosen not to do so.

Respondent acknowledges that this action shall be reported to the NMLS.

This document and all other documents incorporated herein by reference constitute the

entire agreement between the parties herein. This stipulated agreement supersedes and

cancels any and all prior negotiations, representations, understandings, or agreements

between the parties. There are no verbal agreements that modify, interpret, construe, or

affect this agreement.



19.  Respondent acknowledges that this stipulation dves not foreclose the possibility that
Respondent may be prosecuted criminally or investigated by other government agencies
on the basis of the facts herein admitted.

20.  Respondent acknowledges that this Stipulation and Order, gnce adopted, will be
classified as a public document and will be accessible to the public. Respondent
acknowledges that the Division will publish information in the Division’s quarterly
newsletter and may inform other state and federal agencies of any action taken on the

Respondent’s license and the terms of this Stipulation and Order.

RESPONDENT:

M&{W o Doy 12-20-F

"LINDA KAY WELL

DIVISION OF REAL ESTATE

o KT~ owet: 12 1 [7]

Kadee Wright
Chief Investigator




ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of the filing of a petition and the holding of a hearing:

a. Respondent shall pay a civil penalty of Six Thousand Dollars ($6,000.00) to the

Division within ninety (90) days from the date that the Commission and the
Director sign the final order in this matter.

b.  Respondent’s license to act as a Mortgage Loan Originator shall be placed on
probation until December 31, 2018.

c. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent’s license shall immediately and without further notice
be suspended pursuant to Utah Code Ann. § 61-2c-402(3)(b) until such time as
Respondent complies in full with the terms of this order. Furthermore, the
Division may begin a collection process to collect any remaining balance owed

pursuant to Utah Code Ann. § 61-2c-402(3)(b).
[1
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This order shall be effective on the signature date below.

Dated this _ 2 dayurw , 2018.

RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

KAY R. ASHTON, VICE CHAIR

STEVEN A. HIATT

CATHY J. GARDNER

G. SCOTT GIBSON

The undersigned concurs with the foregoing order this _3 _ day of ..'hmj’ »

zul'f

JONATHAN C. STEWART, DIRECTOR
DIVISION OF REAL ESTATE

Motion to sign on behalf of
Commission / Board.
Signing on behalf of
Commission / Board.

Division / Acting Director



Elizabeth B. Harris (#11173)

UTAH ATTORNEY GENERAL
Commercial Enforcement Division
160 East 300 South, 5* Floor

P.0. Box 140872

Salt Lake City, UT 84114-0872
Phone: (801) 366-0310

Attorneys for the Division of Real Estate

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

IN THE MATTER OF THE LICENSE OF:
MARIA HANSEN

STIPULATION & CONSENT ORDER
Docket No, MG-2018-004
(Div. Case No. MG-14-71705)

The Division of Real Estate of the Department of Commerce of the State of Utah (the

“Division™), by and through its counsel, Elizabeth B. Harris, and Maria Hansen (“Respondent™),

hereby stipulate and agree as follows:

STIPULATION

1. Respondent is 8 Mortgage Loan Originator licensed by the Division under license number

8529398-NMLO.

2. Respondent was the subject of an investigetion conducted by the Division into allegations

that she violated certain provisions of the Utah Residential Mortgage Practices and

Licensing Act (the “Act”), Utsh Code 61-2c-101 (2012) et seq., and Utah Residential

Mortgage Practices and Licensing Rules (the “Ruiles™), Utah Admin, Code R162-2c-101

(2012), et seq., es amended,
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10.

In connection with that investigation, on or about March 6, 2018, the Division initiated an

administrative action against Respondent by filing a Verified Petition.

A formal administrative hearing in this matter is currently scheduled for August 8-9,

2018 before the Director of the Division of Real Estate (“Director™) and Utah Residential

Mortgage Regulatory Commission (“Commission™).

Respondent understands that she has a right to be represented by counsel, and she

voluntarily and knowingly waives the right to have counsel represent her in this matter.

Respondent admits the jurisdiction of the Division and Commission over Respondent and

over the subject matter of this action.

Respondent and the Division hercby express their intent that this matter be resolved

expeditiously through stipulation as contemplated in Utah Code § 63G-4-102(4).

Respondent understands that she is entitled to a hearing before the Director and

Commission, at which time she may present evidence on her own behalf, call witnesses,

and confront adverse witnesses. Respondent understands that by signing this document

she hereby waives the right to a hearing, the right to present evidence on her own behalf,

the right to call witnesses, the right to confront adverse witnesses, and any other rights to

which she may be entitled in connection with said hearing.

Respondent understands that by signing this document she waives all rights to any

administrative and judicial review as set forth in Utah Code §§ 63G-4-301 through 63G-

4-405 and Uul; Admin. Code R151-4-901 through R151-4-907.

Respondent admits the following statements of fact are true and correct:

8. In 2012 and 2013, Respondent worked from home as a contract loan processor

providing loan processing services to B, Miles, the principal lending manager of

Precision Home Loans, Inc (“Precision™), & licensed mortgage broker.
2
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Respondent obtained a mortgage loan originator license in December 2012. At

that time, Precision also sponsored the mortgage loan originator licenses of L.T.

and J. Dunroe.

At some point prior to April 2013, Miles notified Respondent that his name had

been placed on the Freddie Mac Exclusionary List. In or around April 2013,

Miles notified Respondent that he would be converting Precision into a new

branch office for a reteil lender (the “Lender”). At that time, Miles also informed

Respondent that he had been placed on the Exclusionary List by mistake and that

his name would be removed from the list in the next few weeks.

In mid-April 2013, L.T., J. Dunroe, and Respondent transferred the sponsorship

of their licenses to the Lender. Because Precision still had outstanding loans in its

pipeline, Miles kept sponsorship of his license with Precision until June 11, 2013.
L.T. Loans

On or around April 29, 2013, Miles took a loan application from N. and S. Taylor.

(“Taylor Loan")

Thereafter, Miles directed Respondent to open a loan file and process the loan for

him through the Lender under L.T.'s name and license.

Although Respondent knew Miles had originated the Taylor Loan, she processed

the loan under L.T.'s name as instructed by Miles.

On or about May 20, 2013, J. Dunroe took a loan application for S. Dunroe (*S.

Dunroe Loan™).

Miles directed Respondent to open 2 loan file and process the S. Dunroe Loan

under L.T."s name and license.

Although Respondent knew ). Dunroe had originated the S. Dunroe Loen, she
3
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processed the loan under L.T.'s name as instructed by Miles.

Between April 29, 2013 and August 23, 2013, Miles directed Respondent to
process three additionsl loans originated by Miles under L.T.'s name and license.
At the time Respondent processed the loans, Respondent knew Miles was the
actual originator of the loans.

When processing the above listed loans, Respondent signed L.T.'s nameon a
Residential Mortgage Loan Application on at least three occasions.

. L.T. reported to the Division that the above listed loans were originated in her

name without her knowledge and consent.
Respondent was paid her standard processing fee of $500 for each of these files.
Although Miles was excluded from participating in transactions with Freddie
Mac, at least one of the loans was approved through Loan Prospector (“LP"),
Freddie Mac’s automated underwriting system. Respondent had knowledge of
the LP approval prior to closing. The loan was ultimately purchased and/or
securitized by Freddie Mac.
Dunroe Loans
Between April 2013 and September 2013, Miles directed Respondent to process
at Jeast three additional loans originated by Miles under J. Dunroe’s name and
license, At the time Respondent processed the loans, Respondent knew that Miles
was the actual originator of the loans,
Respondent was paid her standard processing fee of $500 for each of these loans.
Hansen Loans
Between April 2013 and September 2013, Respondent allowed Miles to originate

at least nine loans under Respondent’s name and license as requested by Miles.
4



s. Although Miles was excluded from participating in transactions with Freddie
Mac, at least one of these loans was approved through LP and was ultimately
purchased and/or securitized by Freddie Mac,

11.  The Division recognizes the following mitigating circumstances:

a. Respondent was following Miles’ instructions when she engaged in the conduct
set forth above.

b. Respondent believed L.T. had given Miles and Dunroe permission to originate
loans under her name and license.

¢. Respondent understood that general counsel for the Lender had approved Miles’
plan to originate loans under other loan originators’ names and licenses and
engaged in the conduct set forth above based upon that understanding.

d. Although Respondent was paid her standard fee for the loans she processed,
Respondent received no compensation for the loans Miles originated under her
name.

e. Respondent was not familiar with the Exclusionary List and did not understand
how the list worked.

12.  Respondent admits that the above acts and practices constitute violation(s) of the Act and
Rules. Specifically, Respondent admits that Respondent has violated:

a, Utah Code § 61-2¢-301(1)(d) (iti) (2012-2013). Prohibited Conduct -
Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not:

(1) (d) do any of the following to induce a lender to extend credit as part of a
residential mortgage loan transaction:

(iii) knowingly permit false information to be submitted by any party;

5
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14,

b. Utah Code § 61-2¢-301(1)(1) (2012 & 2013). Prohibited Couduct -
Violations of the chapter.

A person transacting the business of resldential mortgage loans in this state may
not:

(1)() engage in an act or omission in transacting the business of residential
mortgage loans that constitutes dishonesty, fraud, or misrepresentation;

¢. Utab Code § 61-2c-301(1)(p) (2012 & 2013). Prohibited Conduct -
Violations of the chapter.

A person transacting the business of residential mortgage loans in this state may
not;

(1)(p) engage in an act that is performed to:
(il)  assist another person to evade the chapter;

d. Utah Admin. Code R162-2¢-201(5)(b) (2012 & 2013). Licensing and
Registration Procedures

(5)(b) A licensee shall not allow any other person to work under the licensee's
license. .

Respondent agrees that by engaging in such conduct, the Division is justified in taking
disciplinary action against her license pursuant to Utah Code § 61-2c-402.

As full settlement of all the issues raised in this stipulation, Respondent agrees that an
Order may be entered against her as follows:

a. Respondent’s mortgage loan originator license shall be suspended for twelve (12)
months. The suspension period shall be deemed to have started running on March
20, 2018.

b. Respondent shall pay & civil penalty of $5,000 to the Division within ten (10)
months from the date that the Commission and the Director sign the final order in
this matter,

¢. Should Respondent fail to pay said amounts within 10 months, pursuant to the

6



provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civil
Procedure, Respondent specificaily now, and hereafter, authorizes entry of
Judgment against her for the unpaid balance owing to the Division (*Judgment
Amount”). Respondent admits, agrees, and acknowledges that the Judgment
Amount will be justly due the Division by virtue of her material failure to timely
pay the civil penaity as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered
against her, less any sums paid to the Division after the date hereof, should she
fail to comply with the terms set forth in this Stipulation and Consent Order.

d. Respondent shall update the answers on her MU4 disclosure form to reflect this
regulatory action within 10 calendar days from the date that the Commission and
the Director sign the final order in this matter,

e. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice
be suspended pursuant to Utah Code § 61-2¢-402(3)(B)(i)(A) until such time as
Respondent complies in full with the terms of this order.

Respondent and the Division recognize and agree that this st.ipulntiun shall not be binding
until the Commission and the Director review it and jointly approve It in a public meeting
conducted pursuant to Utah Code § 52-4 e seq.

Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.

Respondent has the right to be present when the stipulation is presented for consideration
7
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21.

and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present lold;!usuﬂm Commission and
Director, Respondent may contact Amber Nielsen at the Division by calling (801) 530-
6750 for information about the date, time, and place of the meeting at which this
stipulation will be presented for consideration to the Commission and the Director.
If cither the Commission or the Director does not approve nn];pmufﬂn stipulated
agreement proposed herein, this entire stipulation shall be null and void except as to
Paragraph 19, and a formal hearing shall be held in this matter as currently scheduled on
August 8-9, 2018,
Should this stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commission and Director by virtue of
their:

8. having reviewed this stipulation;

b. having heard any statement made by investigative staff or any statement made by

Respondent; and

¢. having decided the stipulation shall be null and void.
This waiver shall survive any nullification of this stipulation.
Respondent acknowledges that upon approval by the Commission and the Director, this
stipulation shall be made a part of the attached final order and shall be the final
compromise and settlement of this matter, and is not subject to reconsideration,
renegotiation, modification, appeal, or rehearing.
Respondent agrees to furnish full and complete cooperation to the Division in resolving
this and related administrative enforcement matters. Such cooperation shall include

attending any meeting scheduled to discuss matters related to the above-described
8



conduct whenever the Division requests such attendance, and to testify truthfully as a
witness in any proceeding including, but not limited to, the hearing in the matter of
Brandt Miles, DRE Docket No. MG-2018-001.

Respondent affirms that Respondent enters into this stipulation voluntarily.
Respondent affirms that the only promises, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this stipulation ere contained herein.
Respondent acknowledges that this stipulation does not foreclose the possibility that
Respondent may be prosecuted criminally or investigated by other government agencies
on the basis of the facts herein admitted.

This document and all other documents incorporated herein by reference constitute the
entire agreement between the parties herein. This stipulated agreement supersedes and
cancels any and all prior negotiations, representations, understandings, or agreements
between the parties. There are no verbal agreements that modify, interpret, construe, or
affect this agreement.

Respondent acknowledges that this stipulation and order, once adopted, will be classified
as a public document and will be accessible to the public. Respondent acknowledges that
the Division will publish information in the Division's quarterly newsletter and may
inform other state and federal agencies of any action taken on Respondent’s license and
the terms of this stipulation and order.,



SEAN D. REYES Dated: June 20 ,2018.
UTAH ATTORNEY GENERAL

M Assistant Attomey General

160 East 300 South, 5* Floor .
Salt Lake City, Utah 84114
Counsel for the Division of Real Estate

RESPONDENT Dated: June_ 20 ,2018.

Maria Hansen

5804 N Arlington Dr.
Mountain Green, UT 84050
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ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of holding a hearing in this matter:

1. Respondent’s mortgage loan originator license shall be suspended for twelve (12)
months. The suspension period shall be deemed to have started running on March 20, 2018.

2, Respondent shall pay a civil penalty of $5,000 1o the Division within ten (10)
months from the date that the Commission and the Director sign the final order in this matter.

3. Should Respondent fail o pay said amounts within 10 months, pursuant to the
provisions of Utah Code § 78B-5-205 and Rule 58A of the Utah Rules of Civll Procedure,
Respondent specifically now, and hereafter, authorizes entry of Judgment against her for the
unpaid balance owing to the Division (“Judgment Amount™). Respondent admits, agrees, and
acknowledges that the Judgment Amount will be justly due the Division by virtue of her material
failure to timely pay the civil penalty as set forth herein. In confessing judgment, Respondent
hereby agrees and authorizes that the judgment may be immediately entered against her, less any
sums paid to the Division after the date hereof, should she fail to comply with the terms set forth
in this Stipulation and Consent Order.

4, Respondent shall update the answers on her MU4 disclosure form to reflect this
regulatory action within 10 calendar days from the date that the Commission and the Director
sign the final order in this matter.

5. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent's license shall immediately and without further notice be suspended
pursuant to Utah Code § 61-2¢-402(3)(B)(i)(A) until such time as Respondent complies in full

with the terms of this order.
11



This order shall be effective on the signature date below.

Dated this "ﬂayof Jaﬂb , 2018,

UTAH RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

KAY R. ASHTON, VICE CHAIR

CATHY J. GARDNER

STEVE A.HIATT

G. SCOTT GIBSON

The undersigned concurs with mefomguingmdumisaa_"%‘nyof l}uné ,

2018.
Motion to sign on behalf of a2k, A G Aqeryipy )
,Commission / Board. : ;
Signing on behalf of DIVISION OF REAL ESTATE

commission / Board. . Aeting Director
el 4. Gagugreen/ J

Division / Acting Director
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DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH

In the Matter of the License of*
D. PETER LASSIG, IJ, FINDINGS OF FACT, CONCLUSIONS OF

LAW, AND RECOMMENDED ORDER
to act as a PRINCIPAL LENDING
MANAGER, Docket No. MG-2017-007

Case No. MG-13-65829

Respondent.

APPEARANCES:

D. Peter Lassig, appearing pro se
Allen McNeil for the Division of Real Estate

COMMISSION MEMBERS:

Kay Ashton, Vice Chair

Cathy J. Gardner

G. Scott Gibson
BY THE UTAH RESIDENTIAL MORTGAGE REGULATORY COMMISSION:

The Utah Division of Real Estate (Division) brought allegations against D. Peter Lassig
(Respondent) based upon information and belief arising out of an investigation conducted by the
Division under its authority as set forth in Utah Code §61-2c-401. A disciplinary hearing was

held before the Utah Mortgage Regulatory Commission (Commission) and the Director of the

Division (Director) on November 1, 2017. The presiding officer in this matter was Kay Ashton,




who conducted the hearing. The Division was represented by Allen McNeil. Respondent
appeared, pro se, and testified on his own behalf. Tim Cuthbertson testified for the Division.
The Commission enters the following findings of fact, conclusions of law, and
recommended order.
FINDINGS OF FACT

1. At all relevant times, Respondent is the Principal Lending Manager of Elite Mortgage
Company, LLC, a licensed Mortgage Lender Company.

2. By email on Friday, April 26, 2013 (Bates no. DRE0038), Respondent agreed to provide a
borrower seeking the refinancing of a loan (the “Borrower™), a 15 year, fixed-rate loan for
$86,000 at a 2.625% rate of interest (also offering a 2.500% rate and a 2.750% rate option).

3. By email on May 6, 2013 at 11:42 a.m. (DRE0034), the Borrower asked the Respondent:
“Are you able to lock in the rates that we discussed last week?”

4. By email on Tuesday, May 14, 2013 at 3:46 p.m. (DRE0040), the Respondent stated:

“I can guarantee you the original 15-year rates we discussed . . .

5. By email on Wednesday, May 15, 2013 at 1:08 a.m. (DRE0044), the Respondent confirmed
again;

“As promised, I will honor my offer to you for a 15-year mortgage at 2.625 % (8578.51
P&I) w/ $1,075 in fees.”

6. By email on Wednesday, May 15, 2013 at 11:19 a.m. (DRE0043), the Borrower responded,
saying:

“Thanks for the email and for honoring the previous rates. Let’s go ahead and go with
the 15 y[ea]r at 2.625% and $1075 fees, $578.51 P&I payment.”

7. The Respondent never consummated this loan and his May 14 and May 15" at 1:08 a.m.

emails were dishonest and a misrepresentation.
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8. By email on Monday, May 20, 2013 at 12:10 p.m. (DRE0050), the Responded gave
assurance that the loan transaction described in paragraphs 2 and 5 above would be closed
imminently, and stated:

“I expect that you’ll be signing closing documents in about two weeks with a funding in
about 21 days.”

9. At the hearing, Respondent acknowledged that, by reason of the foregoing email, the
Borrower would have reasonably believed that Respondent had locked the rate on the loan as
reflected in paragraphs 2 and 5 above.

10. The acknowledged clear implication of the statement in paragraph 8 above is dishonest and a
misrepresentation.

11. The Respondent at no time (a) locked a rate on the referenced loan, (b) made application for
the loan, or (¢) submitted loan documents to the Borrower.

12. At all times relevant, Utah Code §61-2¢c-301(1)(1) (2013) provided that a licensee may not
“engage in an act or omission in transacting the business of residential mortgage loans that
constitutes dishonesty, fraud, or misrepresentation.”

CONCLUSIONS OF LAW

Based upon the findings of fact as herein outlined, the Commission makes the following
conclusions of law:

A. Respondent’s misplaced notion (i.e. that his statements (a) that he would provide
a loan at an agreed interest rate, that he never was able to close and (b) that the loan, as agreed,
would close within 21 days, when entirely false, do not constitute dishonesty or a
misrepresentation, but that only a statement that he had locked the interest rate, but had not,

would constitute a violation of the statute), is untenable.
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B. These are egregious acts that are dishonest and Respondent’s statements to the
Borrower are misrepresentations.

C: The respondent violated Utah Code §61-2¢-301(1)(1) (2013) by engaging in acts
in transacting the business of residential mortgage loans that constituted dishonesty and
misrepresentation.

D. Utah Code §61-2c-402 (2013) authorizes the Commission and the Director of the
Division of Real Estate to impose a civil penalty up to $5,000 for each violation, to impose
educational requirements on Respondent, and to restrict Respondent's license.

RECOMMENDED ORDER

Based on the above findings and conclusions, the Commission recommends to the
Director of the Division that:

Respondent be assessed a total civil penalty of $5,000. This fine is to be paid by
Respondent within 6 months of the date of the Order of the Division entered in this matter.

In addition, Respondent shall, prior to qualifying for renewal of his license for the
calendar year beginning January 1, 2019, retake the entire Principal Lending Manager (“PLM”)
pre-licensing course. These coursework hours are in addition to the hours of continuing
education required for Resﬁondent’s renewal of licensure.

Respondent’s license shall be placed on probation until December 31, 2018.

If Respondent fails to pay the civil penalty in full by the due date, or if Respondent fails
to complete the PLM course by December 31, 2018, his license shall be immediately and
automatically suspended, and should not be reinstated until Respondent complies with the Order

of the Division entered in this matter.
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DATED this 4" — day of November, 2017.

FR—

Signed by the Presiding Officer pursuant to a grant of authority from the
Utah Residential Mortgage Regulatory Commission and on its behalf,

UTAH DEPARTMENT OF COMMERCE

Kay Ashton, Presiding Officer

Page 5




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH
In the Matter of the License of: E
D. PETER LASSIG, 11, E FINAL ORDER
to act as a PRINCIPAL LENDING E Docket No. MG-2017-007
MANAGER, i Case No. MG-13-65829
Respondent. E

Pursuant to a graﬁt of authority from the Commission and on its behalf, and based on the
Findings of Fact and Conclusions of Law entered by the Presiding Officer in this matter, the
Director now enters the following Order:

ORDER

Respondent is assessed a total civil penalty of $5,000. This fine is to be paid by
Respondent within 6 months of the date of this Order.

In addition, Respondent shall, prior to qualifying for renewal of his license for the
calendar year beginning January 1, 2019, retake the entire Principal Lending Manager (“PLM”)
pre-licensing course. These coursework hours are in addition to the hours of continuing
education required for Respondent’s renewal of licensure.

Respondent’s license shall be placed on probation until December 31, 2018.




If Respondent fails to pay the civil penalty in full by the due date, or if Respondent fails
to complete the PLM course by December 31, 2018, his license shall be immediately and
automatically suspended, and shall not be reinstated until Respondent complies with this Order.

DATED this__ (& __ day of November, 2017.

UTAH DIVISION OF REAL ESTATE

— = uy

Jonathan C. Stewart, Director

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Executive Director of the Department of Commerce within thirty (30) days after the issuance of
this order. Any such request must comply with the requirements of Utah Code Ann. § 63G-4-
301 and Utah Admin. Code R151-4-902.

CERTIFICATE OF SERVICE
I hereby certify that I have this 6 *e\day of November, 2017, served this ORDER and a
copy of the Findings of Fact, Conclusions of Law and Recommended Order on the parties of

record in this proceeding set forth below by mailing a copy, postage prepaid, by regular mail to;

D. Peter Lassig
1370 South 400 East
Bountiful, Utah 84010

and by email to:

Allen McNeil
amcneil@utah.gov

Amber Nielsen
ambernielsen@utah.gov

Awa (3
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Department of Commerce
Division of Real Estate

GARY R. HERBERT
Governor FRANCINE A. GIANI THOMAS A. BRADY JONATHAN C. STEWART

Executive Director Deputy Director Real Estate Division Director
SPENCER J. COX

Lieutenant Governor

November 8, 2017

D. PETER LASSIG, II
1370 SOUTH 400 EAST
BOUNTIFUL UT 84010

RE: Case No. MG-13-65829
License No. 5558239-NMLM

Dear Mr. Lassig:

Enclosed is a copy of the signed order in the above-referenced case. It has now been approved
and adopted by the Utah Residential Mortgage Regulatory Commission and the Director of the
Division of Real Estate.

Your license has been put on probation until December 31, 2018.

You have been fined $5,000.00 to be paid to the Division no later thén May 6, 2018. Please
make checks payable to “Division of Real Estate” or, you may pay with a credit card over the
phone by calling the Division at (801) 530-6747.

In addition, prior to qualifying for renewal of your license for the calendar year beginning
January 1, 2019, retake the entire Principal Lending Manager (“PLM”) pre-licensing course.
These coursework hours are in addition to the hours of continuing education required to renew
your license.

Should you fail to pay the fine or complete other conditions of the Order by the agreed
deadline(s), your license will immediately, without notice, become suspended and may only be

reinstated on the condition that the fine and other conditions of the Order are met, in addition to

any other license reinstatement requirements.

Thank you for your cooperation in this matter. If you have any questions, please call me at (801)
530-6747.

Sincerely,

et

Kadee Wright
Chief Investigator

Enclosure .
160 East 300 South, 2™ Floor, PO Box 146711, Salt Lake City, UT 84114-6711

Telephone (801) 530-6747 « Facsimile (801) 530-6749
Email: realestate@utah.gov « Internct: www realestate.utah.gov

LIFE ELEVATED



DIVISION OF REAL BSTATE
JONATHAN-C. STEWART, DIRECTOR

DEPARTMENT OF COMMERCE
160 EAST 300 SOUTH, 2"° FLOOR
P.O.BOX 146711

SALT LAKE-CJTY, UT 841146711
TELEPHONE; (801) 530-6747
FAX:{§01) 530-6749

BEFORE THE DIVISION OF REAL ESTATE-OF
THE UTAH DEPARTMENT OF COMMERCE

In, hié Matter of the Licensg of STIPULATION.& ORDER
QUICKEN LOANS INC Cisé No. MG-14-72399

The Division of Real Estals of the Départment of Coftimierce-of flie Staté of Utali (the
“Diyisipn”), by and through its Chief Jovestigator, Kadee Wright, and Qalgken Loaps Ino
(“Respondent"), a licensed Mortgage Lender Company, hereby §tipulate-aiid agree as follows:-

STIPULATION

L Respondent is a licensee afthe Divigion, licenseil as a Mortgage Lénder Company under
License No. 5489714-NMLC.

2. Respondentadmfts the jurisdietion of thi¢ Utah Residentlal Morfguge Regulatory
Commission (Lhe “Commigsion”} over Respondent and over the subject matier of this
action.

3. Respondentspecifically waives the vight fo s adjutiicativé proceedirig wider Utah Code
Ann. § 61-2c-402.1 and the nijes pramuligated theroundet. Respondent and the Division
hiereby. éxpress their infent that this matte¢ be vésolved ékpéditiously through stipulation
as contemplated ih Ulsh Gode:Anri. § 63G-4-102(4).



4,

Respandent admits the folloying:

At gll'times relovant to this sjpnlation, Respondent was a licensed Morigage
Lending Company in Utah,

I 2014; Regpondent créated dnd sent a maller to prospéctive botrdwers

a.

advertising a VA Loan Refiriance progtaih. The thaller tonfeihed thé following
infoemation and characleristies:

i

ii

fil

iv.

Y

A watermark appearing to bb ah ntblem of  federal government agency-
with the.words: “GOVERNED BY: UNITED STATES VETERANS
[;EPARmmT"t

A red stamp depicting an eagle encircled hy stars [the seal of he
Department:df Veteran Affairs.also depiots.an encircled eagle-and-also.
A directive stating: TMMEDIATELY CONTACT OUR MAIN OFFICE
AT 888-494-5907 TQ CONFIRM RECEIPT™;

-An dstendible deadline for tésponding to the solicitation providing:
“RESPONSEREQUIRED BY SBPTEMBER 12, 2014”; and

A Yuated ral of 2.75% (2.45% APR) displayed multiple tires on the
front of {lie mailer; which i¥ less noticesbly-explained on the batsk of the

mailér ta b the rdte-for-an adjustable fate lean.

The ativertising maller hay the-appoarance of a governmentil sgency docyment,
arid indicated that urgent sotion had to be taken by-a speclfic date-to seoure
favorable' VA refinanicing.

-—



d.  The respanse deadline sct forfh ip the mailcr did not réflect-a bona fide deadline
by which areclpient Jjad to pef in order to sécyre VA cefindricing at the até set
forth therein,

& Disélaiiiers o the back of thé mailet providé et nterest rates ohango daily and
tha? the actual ayailable litecest rats would depénd oh the date & rate was locked,

Vitighting P

f. . The Division received only one {I') complaiit velating 1o the abgve-desezibed
advestising mailer. The compldint was recoived in 2014,

g Respondent represents that it has not used the ahove-describpd.advertising mafler,
ot any advertising maller similar thereto, sihce August 2D14.

h,  Therels no evidénce that any borrower detrimentally reliectn the.above-
desceibed-advertishig matler.

The Divislon cohcludss thiat the above aots and practives otnstitute viokution(s) of Utsh

Godé Arin. § 61<2c-10) etseq., and the-rules. promulgated therswyder, ag were in effect at

the time-of suoki vielation(s). Specifically, the-Divisioh concludes that Respondent has

violated:

u,  Utah Code Ann, §61-2¢-301(1)¢m) (2014). Prohibited conduct— Viclatians of
the chapter.

(1)) _ﬁ.pm*mn transaoting thy busingss of residéntial mortgage loais in 1His stato
L'mi GHM in false or niislepding pdvertising;
Based en the investigation and oonlusich of thie Division,grounds.exist for taldinig
diseiplinary actiog-ggeinst Rosponden’s licgnse.In ascotdance with Utah Code Ann,
§ 61-2c-4072(1)(a).



As full settfement ofall of the issues ralsed in this stipulation, Respondent agrées as

follows: |

a. Bespopderil shall pay a civil penalty of Three Thousand Dollafs ($3,000,00) 16 the
Divigion within pingty (90) days froi the date that the Cominission andthé
Diirector slgn the final oxdor [n this iater,

b. Should REspondent fail {6 pay $aid sum within tié 90.day period, pursvant to the
piovisiohs of Uteh Todé § 78B-5:205 and Rule SBA of the Utah Rules of Civil
‘Procedure, Respondent spetifically now and. hexea ffer authorizes entry of
judgient against Respondent ot the uripaid balange.owing to-the Division.
Respondent ersby ddmits, agteés, and acknowledges that the judgment amount
will B justly dyé (he Divisioh by virtue of Respondents material-failure to limely
Jpay the civil perialty as set forth higeein..

e In confossing judginent, Respandént hereby aprees. arid duthorizes. that the
jadgnméntmay be immietistely éntired aghinst Respondent, Jess‘any sums pald to
the Division afterhe date heresf, should Respondent il to comply with the
ternds et forthi in the Ordér,

d.  Respondent's alomatic confession of judgment is unconditional aod irrevocable
and shall be binding.

e,  If Resporident fillsto' comply In full with thetsrms of this stipulated erder by fhe
deadline stated, Respondent’s license shall inmediately and without further notice
be suspended-pursuant to Utah Code' Ann, § &1-2¢-402(3)(b) unitil sych time as
Réspohdent complies in full withthe teems of this.ordey,



10.

Il.

12

{ Furthermore, the Division may begin a collection process io ogllect. any remaining
balgnce owed pursuant to Utgh Cade Apn.'§ 61-2¢-402(3)(b).
“The Division and-Respondent recognize and agree th this stipulation shall ndf be
binding until the Commission and the Direcior review.it dind jolntly appiove it in & public
meeting coriduc(éd pursuant to Ulah Code Afin. § 52-4-101 er sy,
Réspondent heknowledges (ia, s part dFtheik féview, the Commission and Dirsbtor may
ask the Division investigative stiffquestions abelt this stipulation anid thié investiative
staff ihay answer such gurestions aiid piovide factual information in public and on the
fecord. 1
Réspundent hes the right to ba présent when the stipulation is presented for consideration
-and 16 adldréss the Commission and thie Director about thig stipulation or* the-facts,
underlyiti it. Jf Respendent desires to be present lo address the Commissiod and
Direstor, Resjronderic may contact Amber Niclson at-the Division by dalling(801)- 530
6750 for' infoimaticn about the-dato, tine, and plece of thé mesting at which this
stipulgtion will be-preseuted for considetafion 1o the Gommission-end the Diretor.
Ifbithei thé CominisSion o the Direstor does not approve any partof the stipulated
agrécmient proposed hiéreln, this entive stipulation shiall be null and veid-except ag to
Paragraph 12 and 4 heafing $hall be sohedoled for thismatter,
Should ¢his Stipolation bé nudlified and the matter proseed to heating, Respondent-walves
aiy clelit Respondenit miay have.with régard 13 the Commission and.Direefor by viriue.of
their;

a.  having veviewed. this'stipulation;



13.

H,

15

16,

17..

b, having heqrd quy ststement madq by inygstigative staff orary statemnent made by
Respondent; and
g haviig décided the stipilafion &Hall bé null and void,
This walver shul) sukyivé any nullification of this stipulatiof.
Respondent-delhowledges that upon dpproval by the Comnmission and the Dicector, this
sfipulation shall be made 4 part of the'attactied final ofdér, and shall be:thefinal
éompromlse-2nd settlement of-this mbtlet, and is pot subject toTeconsideration,
(enegotiation, modification, &ppeal, or rehearing,
Respondeit effiems that Resporident enters Into thix stipulation volustarily,
Respondent i¢ représented in this matter by George Suttan of the law firm Jones:Waldo.
Respéndent acknowledges and affirms that Respondent has re¢eived aompeteat and
effective assistance from counsel,
Respondent affitms thet thie only promises, dgreements, or understandings.the
Respondént has obtained front the Division or ftom any member, officer, agent, or
repireSentative of the Division regarding this stipulation hre cantained herein.
Responidént atknowledges thiat this actionshall be reported to e NMLS.
This doduineritarid all other decuinents incarporatet hereln by reference constituts the
efitire ngreement between the péirties herein. This stipulated agreement supersedes and
caheels atiy drid all prior negdtiations, representations, uirdersiendings, or agreements
betweén the partiés. There are 110 verbal agreements:that modifyy; interpret, construe, or
affectthis agreometit,



19.  Respondenl acknowledges that this stipulation does not l‘!uru]m: the possibility that

Respondent may be prosecuted criminally or Investigated by other government agencies

on (he basis of the facts hersin admitted.

Respondent acknowledges that this Stipulation and Order, once adopted, will be

classlfied as a public document and will be accessible to the public. Respondent

acknowledges that the Division will publish information in the Division's quarterly

newiletter and may inform other state and federal agencies of any action taken on the

Respondent’s license and the terms of this Stipulation and Order.

RESPONDENT:
QUICKEN LOANS INC

o (=

"rm F;hfﬂfl“'—'

CEO

DIVISION OF REAL ESTATE

o AT

(sign)  Dated: 1/" 17-1%
(print)

. (title)

Kadet Wright
Chigf Investigator

Approved as to form;

JONES WhLDﬂ

Guorgn Sutton
Attomey for Respondent

Joseas Fesns Lithonm

Dated: Ll'ﬂ'lg



-

The Commission and the.Djrector approve and adopt the faregoing stipyiation af the
parties. Bdsed upon the foregoing:stipulation end for gond eause appearing, the Commission dnid
the Dirgstor ordpr that, in lien of the filing of a pelition and the holding-of a heating:

g,

‘Regpondent shall pay 8 civil pendlfy of Thirge Thousarid Dollase ($3,000.00) to the
Division withih ninéty {90) days froin the date that 118 Commision and the
Diroctor-sign the finel ofder in this mattér.

Should Reéspondent fail 1 péy said suii within. 15 90-day perlod, puesuint o the.
provisions of Utih Code § 78B-5:205.dfid Rule S8A of thi: Utafi Rules of Civil
Procedute, judgment shall be entered aigainist Respondent for the unpaid balance
awing to the' Divisian T hocbgance with the. foizgoing stipulation. The judgment
amount will be justly dye the Divisior by virtue 6f Réspondent’s material fajlure
to timaly pay the civil peialty is zet forth hevsin

Respondent's gutomatic-confessiop bf Judgment is uirconditional and irrevocable
-and shall be binding.

If Resparidént falls to comply in full with the terms oPthis stipulsted arder by the
déadline stated; Réspondent's licerise shall immediately end without further natice
by suspended pumnmm [tah Cod Ann, § 61-20-402(F)(b). untll-such time. a5
Respondent-cqmplies In fll With the terins of'this ordes..

Furthermyore, the Division fay/ begin t colleation proctss.to oolleotany remaining
balance owed pursuant-to Utah Cede Ann. § 612c:402(3)(b).



This nrder shall ba sffegtive on the:signature date below:

Dated this._Z _ duy of m@-‘% ,2018;

KAY-R. A;HHTO% VICE CHAIR

S§TEVEN A. HIATT

The ynglorsighed corours With.the mmwﬁgummhiwhf_&(___,

2018.
!.
E_"'--.q
JONA . “DIRECTOR

DIVISION OF REAL BSTA




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.O. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH
In the Matter of the Application of 1: ORDER ON APPLICATION
ROBERT JOSEPH SEDILLO to Actasa i
Mortgage Loan Originator i Case No. MG-18-99156

On March 23, 2018, Robert Joseph Sedillo (Applicant) submitted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan originator. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203. The presiding officer, on behalf of the Division and pursuant to a grant of authority

from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

Based on conduct that occurred on March 11, 2016, Applicant pleaded guilty in case
number 2016020446 (Mesa Municipal Court, Arizona) to assault (domestic violence), a
misdemeanor. Applicant was ordered to pay case assessment and court fees and was placed on
probation for 24 months.

Utah Code § 61-2¢-203(1) requires that the Division and Commission determine whether

an applicant demonstrates financial responsibility, good moral character, honesty, integrity, -



truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently. Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly his criminal history, in making this determination.

Applicant's criminal history reflects negatively on his character. Therefore, Applicant
does not meet the requirements of Section 61-2¢-203(1) (2012) for unrestricted licensure.

The presiding officer is concerned about the serious nature of criminal offense in
Applicant's past. In mitigation, the presiding officer notes that Applicant's criminal offense does
not involve fraud, misrepresentation, or deceit and that this incident appears to be an isolated
instance. Therefore, the presiding officer finds that issuing a probationary license is justified.

ORDER

Based on the above analysis, Robert Joseph Sedillo's application for licensure as a
mortgage loan originator is granted with restriction. The license is placed on probation for the
initial licensing period. During the probationary period, Mr. Sedillo shall comply with all laws
and with the rules regulating his profession, and shall conduct himself in a way that demonstrates
his qualification and fitness fnr continuing licensure as a mortgage loan originator.

This order shall be effective on the signature date below.

DATED this ﬁ?ﬁ. day of A%Gﬁ , 2018.

UTAH DIVISION OF REAL ESTATE

2

stin F, Barney, Presiding Pfficer
Utah Division of Real e

Page 2



Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah
Admin. Code § R151-4-902.

CERTIFICATE OF MAILING

[ hereby certify that on the 28/"day of _ MAICA 2018, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following:

Robert Joseph Sedillo
7238 E Osaga Ave
Mesa, Arizona 85212

Certified Receipt No.
“Certified Article Number
qyly 72bb 9904 2081 k555 32

- SENDERS RECORD, M,Q.
7
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DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
DEPARTMENT OF COMMERCE

160 EAST 300 SOUTH, 2*° FLOOR
P.O. BOX 146711

SALT LAKE CITY, UT 84114-6711
TELEPHONE: {EI}I ) 530-6747

FAX: (801) 530-6749

BEFORE THE DIVISION OF REAL ESTATE

OF THE DEPARTMENT OF COMMERCE OF THE STATE OF UTAH

IN THE MATTER OF THE LICENSE OF STIPULATION AND ORDER
RYAN GREGORY WRIGHT
TOACTASA

LENDING MANAGER. Case No. MG-14-71 141

The Division of Real Estate of the Dcpan:ﬂ:m of Commecrce of the State of Utah
(the “Diwvision"), by and through its Clhief Investigator, Kadee Winght, and Ryan Gregory Wright
(*Respondent™), hercby stipulate and agree as follows:
STIPULATION
. Respondent 15 a Lending Manager hicensed by the Division under liccnse number
5487722-NMLM License status 1s [nactive.
2 Respondent admits the jurisdiction of the Residential Morigage Regulaiory Commission
(the “Commission™) over Respondent and over the subject matter of this action.
3. Respondent specifically waives the nght to an adjudicative procceding under Utah Code

Ann. § 61-2¢-402 1 (2017). Respondent and the Division hereby express their intent that



this matter be resolved expeditiously through stipulation as contemplated in Utah Code
Ann. § 63G-4-102(4) (2017).

. The Division and Respondent recognize and agree that this Stipulation shall not be
binding until the Commussion and the Director of the Division of Real Estate (“the
Director”) review it and jointly approve it in a public meeting conducted pursuant to Utah
Code Ann. § 52-4 et seq. (2017).

. Respondent acknowledges that, as part of their review, the Commission and/or Director
may ask the Division investigative staff questions about this Stipulation, and the
investigative staff may answer such questions and provide factual information in public
and on the record.

. Respondent has the right to be present when the Stipulation is presented for consideration
and to address the Commission about this Stipulation or the facts underlying ot. If
Respondent desires to be present to address the Commission, Respondent may contact
Amber Nielsen, Board Secretary, at the Division by calling (801) 530-6750 for
information about the date, time, and place of the meeting at which this Supulation will
be presented for consideration to the Commission.

. If the Commission does not approve any part of the Stipulation agreement proposed
herein, this entire Stipulation shall be null and void except as to Paragraph 8, and a
hearing shall be scheduled for this matter.

. Should this Stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commussion by wirtue of its:

a. having reviewed this Stipulation,



b. having heard any statement made by investigative staff or any statement made by
Respondent, and
c. having decided the Stipulation shall be I:IIII].I and void.
This waiver shall survive any nullification of this Stipulation.

9. Respondent acknowledges that, upon approval by the Commission, this Stipulation shall
be made a part of the attached final Order and sh;ll not be subject to reconswderation,
renegotiation, modification, appeal, or rehearing.

10. Respondent acknowledges that Respondent has the right to be represented in this action
by legal counsel and that, if Respondent has waived this right, Respondent has either
sought the advice of an attorney or has voluntarily chosen not to do so.

11. Respondent affirms that Respondent enters mto this Stipulation voluntarily.

12. Respondent affirms that the only promises, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Division regarding this Stipulation are contained herein.

13. Respondent admits that the following statements of fact are true and correct.

a. Respondent was a hcensed Mortgage Loan Onginator (inactive) from 2/10/06
until that license expired on 12/31/10 Respondent reacquired his Mortgage
Loan Originator license (inactive) on 9/24/12, and it was replaced by his
Lending Manager license (inactive) on 12/18/12. Respondent has hitherto
maintained his Lending Manager license.

b. Atall imes relevant, Respondent owned and operated Dohardmoney.com, Inc.
("Do Hard Money™").

¢. Do Hard Money is a registered business with Utah's Division of Corporations

and Commercial Code, however, it 15 not and never has been a licensed
3



Mortgage Entity with Utah's Division of Real Estate

d. On or around 8/22/12, Respondent, acting on behalf of Do Hard Money,
ongmated a closed-end loan for C.D. (name withheld to protect confidentiahity)
on a single-unit residence in Clinton, Utah.

e. On or around %26/13, Respondent, acting on behalf of Do Hard Money,
onginated a closed-end loan for S L. (name withheld to protect confidentiality)
on a single-umt residence in Centerville, Utah

f. On-or around 4/1/14, Respondent, acting on bchalf of Do Hard Money,
ongmated a closed-end loan for B.H. (name withheld to protect confidentiality)
on a single-unit residence 1n Tooele, Utah

g In mitigation, prior to originating the loans, Respondent was advised by an
attorney that Respondent and his entity did not nced licenses to onginate hard
money loans on Utah subject properties After the Apnl 2014 loan, Respondent
received contrary advice from another attorney, and Respondent immediately
ccased lending on Utah subject properties prior to the Division's investigation

h Do Hard Money currently lends in several states that do not require licensure
for such lending activity, but the Aprl 2014 loan to BH. was Do Hard
Money's final loan on a Utah subject property.

14. Respondent admuts that based upon the foregoing facts, Respondent violated Utah Code
J;mn § 61-2¢-209(3)(a) (2013), which provides that “A person whose liccnse 1s inactive
may not transact the business of residential mortgage loans[ "

15. Respondent admuts that based upon the foregoing facts, Respondent violated Utah
Code Ann. § 61-2¢-201(1) (2012), which provides that, "Unless exempt from this

chapter under Section 61-2c-105, a person may not transact the business of residennal
4



mortgage loans without obtaining a license under this chapter].]"
16. Respondent admuts that, by wviolating the above statutes, grounds exist for taking
disciplinary action against Respondent’s hcense in accordance with Utah Code Ann. §

61-2c-402(1)(a) (2013).

17. As full settlement of all 1ssues raised in this Stipulation, Respondent agrees that

an order shall be entered as follows.,

a. Respondent shall pay a civil penalty of Four Thousand Dollars (34,000 00)
to the Division within ninety (90) days of the date on which this stipulated
Order is approved by the Commission.

b. Respondent shall update the answers on huis MU4 disclosure form to reflect this
regulatory action withn ten (10) calendar days from the date of this Order.

c. If Respondent fails to comply in full with the terms of this stipulated Order by the
deadline date(s) stated, Respondent's license shall be suspended, immediately and
without further notice, pursuant to Utah Code Ann. § 61-2c-402(3)(b) (2017) until
such time as Respondent émnplms in full with the terms of this Order

18. Respondent acknowledges that this Stpulation does not foreclose the possibility that
Respondent may be prosecuted criminally or investigated by other government agencies
on the basis of the facts admitted.

19 This document and all other documents incorporated herein by reference constitute the
entire agreement between the parties herein. This supulated agreement supersedes and
canccls any and all prior negotiations, represcntations, understandings, or agrecments
between the parties. There are no verbal agreements that modify, imerpr;t, construe or
affect this agreement.

20. Respondent acknowledges that this Supulation and Order, once adopted, will be

5



classified as a public document and will be accessible to the public. Respondent
acknowledges that the Division will post information in the Division’s quarterly
pewsletter and may inform other state and federal agencies of any action taken on

Respondent's license and the terms of this Stipulation and Order.

RESPONDENT Dated:___ 9/5/2017

A

RYAN GREGORY WRIGHT

DIVISION OF REAL ESTATE Dated: Ji

KADEE ﬁlﬂtlL{l

Chief Investigator




QRDER

The Residennal Mortgage Regulatory Commission (the “Commission™) approves and
adopts the foregoing Stipulation of the parties Based upon the foregoing Stipulation and for good
causc appeaning, the Commussion orders that, in heu of the filing of a petition and the holding of a
hearing:

1. Respondent shall pay a civil penalty of Four Thousand Dollars (54,000.00) to the
Division within minety (90) days of the date on which this stipulated Order 15
approved by the Commussion.

2 Respondemt shall updare the answers on his MUS4 disclosure form to reflect this
regulatory actnion withun ten (10) calendar days from the date of this Order

3. If Respondent fails 1o comply in full with the terms of this stipulated Order by the
deadline date(s) stated, Respondent’s license shall be suspended, immediately and
without further notice, pursuant o Utah Code Ann. § 61-2c-402(3)(b) (2017) until

such time as Respondent comphes in full with the terms of ths Order



This Order shall be effective on the last signature date below

DATED this_ ¢ _dayof __ DuADheT ,2017.

RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

/f:_.,,ébéz;

KAY R. ASHTON, VICE CHAIR

STEVEN A. HIATT

The undersigned concurs with the foregoing Order this 2 day ﬂf_ﬂgkw_ .
#

T
JONATHAN C. WART, DIRECTOR

UTAH DIVISION OF REAL ESTATE

2017




DIVISION OF REAL ESTATE
JONATHAN C STEWART, DIRECTOR
DEPARTMENT OF COMMERCE

160 EAST 300 SOUTH, 2"° FLOOR

P.O BOX 146711

SALT LAKE CITY, UT 84114-6711
TELEPHONE (801) 530-6747

FAX: (801) 530-6749

BEFORE THE DIVISION OF REAL ESTATE

OF THE DEPARTMENT OF COMMERCE OF THE STATE OF UTAH

IN THE MATTER OF THE LICENSE OF
RYAN GREGORY WRIGHT
TOACTAS A

LENDING MANAGER. .

STIPULATION AND ORDER

Case No MG-14-71141

The Division of Real Estate of the Department of Commerce of the State of Utah

(the “Division™), by and through its Chuef Investigator, Kadee Wnght, and Ryan Gregory Wnght

(“Respondent™), hereby stipulate and agree as follows

STIPULATION

1. Respondent 1s a Lending Manager licensed by the Division under license number

5487722-NMLM License status 1s Inactive

2 Respondent admits the junisdiction of the Residential Mortgage Regulatory Commussion

(the “Commussion") over Respondent and over the subject matter of this action.

3 Respondent specifically waives the night to an adjudicative proceeding under Utah Code

Ann § 61-2¢-402 1 (2017) Respondent and the Division hereby express their intent that



this matter be resolved expeditiously through stipulation as contemplated in Utah Code
Ann § 63G-4-102(4) (2017).

The Division and Respondent recogmze and agree that tus Stipulation shall not be
binding until the Comnussion and the Director of the Division of Real Estate (“the
Director”) review it and jointly approve it in a public meeting conducted pursuant to Utah
Code Ann § 52-4 et seq (2017)

Respondent acknowledges that, as part of their review, the Commuission and/or Director
may ask the Division investigative staff questions about this Stipulation, and the
investigative staff may answer such questions and provide fac!ual information n public
and on the record

Respondent has the nght to be present when the Stipulation 15 presented for consideration
a-nd to address the Commussion about this Stpulation or the facts underlying it If
Respondent desires to be present to address the Commussion, Respondent may contact
Amber Nielsen, Board Secretary, at the Division by calling (801) 530-6750 for
mnformation about the date, time, and place of the meeting at which this Stipulation wall
be presented for consideration to the Commussion

. If the Commussion does not approve any part of the Stipulation agreement proposed
herein, this entire Stipulation shall be null and void except as to Paragraph 8, and a
hearing shall be scheduled for this matter

Should this Stipulation be nullified and the matter proceed to hearing, Respondent waives
any claim Respondent may have with regard to the Commuassion by virtue of 1its.

a having reviewed this Stipulation,



b having heard any statement made by investigative staff or any statement made by
Respondent, and
c. having decided the Stipulation shall be null and void
Thus waiver shall survive any nullification of this Stipulation
9. Respondent acknowledges that, upon approval by the Commussion, this Stipulation shall
be made a part of the attached final Order and shall not be subject to reconsideration,
renegotiation, modification, appeal, or reheaning
10 Respondent acknowledges that Respondent has the nght to be represented in this action
by legal counsel and that, |f Respondent has waived this nght, Respondent has esther
sought the advice of an attorney or has voluntanly chosen not to do so
11. Respondent affirms that Respondent enters ito this Stpulation voluntanly
12. Respondent affirms that the only promuses, agreements, or understandings the
Respondent has obtained from the Division or from any member, officer, agent, or
representative of the Diviston regarding this Stipulation are contained herein
13 Respondent admuts that the following statements of Factl are true and correct.
a Respondent was a licensed Mortgage Loan Onginator (inactive) from 2/10/06
until that license expwred on 12/31/10 Respondent reacquired s Mortgage
Loan Ongmnator license (inactive) on 9/24/12, and it was replaced by hs
Lending Manager license (inactive) on 12/18/12. Respondent has hitherto
maintained his Lending Manager license
b At all tmes relevant, Respondent owned and operated Dohardmoney com, Inc.
("Do Hard Money™)
¢ Do Hard Money 15 a registered business with Utah's Division of Corporations

and Commercial Code, however, 1t 15 not and never has been a hcensed
3




Mortgage Entity with Utah's Division of Real Estate
d On or around 8/22/12, Respondent, acting on behalf of Do Hard Money,
ongmated a closed-end loan for C.D. (name withheld to protect confidentiality)
on a single-umt residence in Clinton, Utah
e. On or around 9/26/13, Respondent, acting on behalf of Do Hard Money,
onginated a closed-end loan for S L (name withheld to protect confidentiality)
on a single-unit residence 1n Centerville, Utah
f On or around 4/1/14, Respondent, acting on behalf of Do Hard Money,
ongimated a closed-end loan for B H. (name withheld to protect confidentiality)
on & single-umt residence in Tooele, Utah
g In mutigation, pnor to onginating the loans, Respondent was advised by an
attomey that Respondent and his entity did not need licenses to, onginate hard
money loans on Utah subject properties  After the Apnl 2014 loan, Respondent
received contrary advice from another attomey, and Respondent immediately
ceased lending on Utah subject properties pnor to the Division's investigation
h Do Hard Moncy currently lends i several states that do not require icensure
for such lending activity, but the Apnl 2014 loan to B.H. was Do Hard
Money's final loan on a Utah subject property
14. Respondent admuts that based upon the foregoing facts, Respondent violated Utah Code
Ann. § 61-2c-209(3)(a) (2013), which provides that “A person whose license 15 inactive
may not transact the business of residential mortgage loans| |”
15. Respondent admuts that based upon the foregoing facts, Respondent violated Utah
Code Ann. § 61-2¢-201(1) (2012), which pmwder.l that, "Unless exempt from this

A}
chapter under Section 61-2c-105, a person may not transact the business of residennial
4




mortgage loans without obtaiming a license under this chapter| 1"

.16 Respondent admuts that, by viclating the above statutes, grounds exist for taking
disciplinary action agamst Respondent’s license i accordance with Utah Code Ann §
61-2c-402(1)(a) (2013)

17 As full settlement of all 1ssues raised in this Stipulation, Respondent agrees that
an order shall be entered as follows:

a Respondent shall pay a civil penalty of Four Thousand Dollars (54,000 00)
to the Division withun minety (90) days of the date on which this stipulated
Order 1s approved by the Commission

b Respondent shall update the answers on hz§ MU4 disclosure form to reflect this
regulatory action within ten (10) calendar days from the date of this Order.

¢ [If Respondent fails to comply in full with the terms of this stipulated Order by the
deadline date(s) stated, Respondent’s license shall be -suspcndod, immediately and
without further notice, pursuant to Utah Code Ann. § 61-2c-402(3)(b) (2017) until
such time as Respondent complies in full with the terms of thus Order.

18 Respondent acknowledges that this Stipulation does not foreclose the possibility that
Respondent may be prosecuted cnminally or investigated by other govemment agencies
on the basis of the facts admitted

19. This document and all other documents incorporated herein by reference constitute the

entire agreement between the parties herein. This stipulated agreement supersedes and
cancels any and all pnor negotiatons, representations, understandings, or agreements
between the parties There are no verbal agreements that modify, interpret, construe or
affect this agreement

20. Respondent acknowledges that thas Stipulation and Order, once adopted, will be

5




classified as a public document and will be accessible to the public Respondent
acknowledges that the Division wall post information 1n the Division’s quarterly
newsletter and may inform other state and federal agencies of any action taken on

Respondent’s license and the terms of this Stipulation and Order

RESPONDENT Dated  9/5/2017

RYAN G%GDRY WRIGHT

DIVISION OF REAL ESTATE Dated: ‘5!}/ 5 f/ / -7

A

KADEE WRIGHT
Chief Invesugator




ORDER

The Residential Mortgage Regulatory Commussion (the “Commussion”) approves and
adopts the foregoing Stipulation of the parties Based upon the foregomg Stipulation and for good
cause appearing, the Commussion orders that, in lieu of the filing of a petition and the holding of a
hearing

1 Respondent shall pay a civil penalty of Four Thousand Dollars ($4,000 00) to the

Division willuin mnety (90) days of the date on which this stipulated Order 15
approved by the Commussion

2 Respondent shall update the answers on his MU4 disclosure form to reflect this

tegulamq_r action within ten (10) calendar days from the date of this Order

3 If Respondent fails to comply i full with the terms of this stipulated Order by the

deadline date(s) stated, Respondent’s license shall be suspended, immediately and
without further notice, pursuant to Utah Code Ann § 61-2¢-402(3)(b) (2017) until

such time as Respondent complies in full with the terms of this Order



This Order shall be effective on the last signature date below

DATED this_ 4 _day of 9@{1 , 2017

RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P RICHARDS, CHAIR

S, Al

KAY R ASHTON, VICE CHAIR

STEVEN A HIATT

The undersigned concurs with the foregoing Drdr:r this_ 9 dayof _&'a‘ik’?' \

2017.
JONATHAN C g%%WﬁRT, DIRECTOR

UTAH DIVISION OF REAL ESTATE




DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.O. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

) OF THE STATE OF UTAH
In the Matter of the Application of E ORDER ON APPLICATION
RYKER DANIEL CAMPBELL to Actasa |
Mortgage Loan Originator i Case No. MG-18-101717

On June 18, 2018, Ryker Daniel Campbell (Applicant) submitted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan originator. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203 (2012). The presiding officer, on behalf of the Division and pursuant to a grant of

authority from the Commission, now makes the following analysis and order.

REASONS FOR DECISION
On January 16, 2018, Applicant pleaded guilty and entered into a plea in abeyance
agreement in case number 171701532 (2™ District Court, Farmington, Davis County, Utah) with
regard to a charge of possession of controlled substance, a 3" degree felony. Applicant’s plea

has not entered in this case. Applicant is currently compliant with the terms of the plea

agreement.



Based on conduct that occurred on May 3, 2018, Applicant pleaded guilty in case number
181000248 (Davis County Justice Court, Utah) to misuse of dealer/dismantler plates, a class B
misdemeanor. Applicant was sentenced to serve 180 days in jail (suspended) and fined.

Based on conduct that occurred on May 28, 2012, Applicant pleaded guilty in case
number 121000162 (South Ogden Justice Court, Weber County, Utah) to charges of fail to
display dealer plates and fail to deliver dealer card, both class B misdemeanors. Applicant was
sentenced to serve 90 days in jail (suspended) and fined. |

Based on conduct that occurred on October 17, 2011, Applicant pleaded guilty in case
number 111702043 (2™ District Court, Farmington, Davis County, Utah) to possess other
controlled substances, a class A misdemeanor. Applicant was sentenced to serve 365 days in jail
(suspended), fined, and placed on probation for 24 months.

Based on conduct that occurred on April 4, 2009, Applicant pleaded guilty in case
number 091700503 (2™ District Court, Farmington, Davis County, Utah) to possession or use of
a controlled substance, a class B misdemeanor. Applicant was sentenced to serve 30 days in jail
(suspended), fined, and placed on probation for 12 months.

Based on conduct that occurred on December 21, 2008, Applicant pleaded guilty in case
number 081004108 (Centerville, Davis County, Utah) to possession of less than one ounce of
marijuana and possession of drug paraphernalia, both class B misdemeanors. Applicant was
sentenced to serve 108 days in jail (suspended) fined, and placed on probation for 12 months.

Utah Code § 61-2¢c-203 (2012) requires that the Division and Commission determine
whether an applicant demonstrates financial responsibility, good moral character, integrity,
truthfulness, and the competence to transact the business of residential mortgage ]os;ns, including

general fitness such as to command the confidence of the community and to warrant a
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determination that the person will operate honestly, fairly, and efficiently. Utah Administrative
Code § R162-2¢-202 provides that the Division and Commission may consider an applicant's
criminal history in making this determination. Specifically, Utah Administrative Code § R162-
2c-202(1)(a)(1)(B) provides that :-1 mortgage license may not be issued to an applicant who has
resolved by diversion or its equivalent any felony in the seven years preceding the day on which
the application is submitted to the Division. In addition, Utah Administrative Code § R162-2c-
202(1)(b) provides that a mortgage license may be denied a license for criminal conduct other
than the conduct prescribed by subsection 202(1)(a)(i)(B).

The presiding officer finds that Applicant's resolution of the charge in case number
171701532 through a plea in abeyance to a felony charge requires the denial of his application
pursuant to Utah Administrative Code § R162-2¢-202(1)(a)(i)(B) as this resolution of a felony
charge is the relative equivalent of resolving the charge through a diversion within the seven-
year look-back period outlined in Utah subsection 202(1)(a)(i)(B).

Applicant's criminal history demonstrates a lack of respect for the law, which reflects
negatively on his character and integrity and leads the presiding officer to question Applicant’s
ability to operate fairly and efficiently. The presiding officer finds that the Division may deny
Applicant's application for licensure based on his criminal history as provided for in Utah
Adminis_tmtive Code § R162-2c-202(1)(b). Therefore, the presiding officer concludes that
Applicant does not meet the requirements of Section 61-2¢-203(1) (2012) for licensure.

ORDER

Based on the above analysis, Ryker Daniel Campbell's application for Iil.'.?nsure: asa
mortgage loan originator is denied.

This order shall be effective on the signature date below.
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’ j :
DATED this éﬁ day of 2018.

UTAH DIVISION OF REAL ESTATE

ﬁmgﬂw L/

Justj F. Barney, Presiding ﬂfﬁcf?
Utah Division of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah

Admin. Code § R151-4-902.

CERTIFICATE OF MAILING

1 hereby certify that on the 2§ "an of gL A f , 2018, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, retumn receipt requested, to the following:

Ryker Daniel Campbell
2649 W. 2175 South
Syracuse, Utah 84075

Certified Receipt No.

Certified Article Number

9414 72kL 9904 2128 387b 24 | p/]m.,{,\}_}‘l‘/n—--

SENDER'S RECORD
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DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

OF THE STATE OF UTAH
In the Matter of the Application of E ORDER ON APPLICATION
SAYRA L. UNDERHILL to Actas a i
Mortgage Loan Originator : Case No. MG-18-97604

On January 5, 2018, Sayra L. Underhull (Applicant) submitted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan originator. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203 (2012). The presiding officer, on behalf of the Division and pursuant to a grant of
authority from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

On April 18, 2006, Applicant was issued a license to practice as a Utah principal lending
manager, License No. 5488854-PLM0. This license expired on April 30, 2008. On April 18,
2007, Applicant was issued a license to practice as a Utah real estate sales agent, License No.
5488854-SA00. On March 18, 2009, the Utah Real Estate Commission approved a Stipulation
and Order, Case No. 40720, in which Applicant admitted to having allowed another person to

originate residential mortgage loans in Applicant’s name, knowing that the other person’s license



had expired. Applicant acknowledged that her conduct was 1n violation of Utah law. The order
provided for Applicant’s sales agent license to be revoked, that she not reapply for licensure for
at least five years, and that she pay a civil penalty of $25,000. Applicant’s license was revoked.
She has not paid the civil penalty.

Utah Code § 61-2c-203 (2012) requires that the Division and Commission determine
whether an applicant demonstrates financial responsibility, good moral character, integrity,
truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently. Utah Administrative
Code § R162-2¢-202 provides that the Division and Commission may consider an applicant's
past acts related to honesty or moral character, with particular consideration given to any such
acts involving the business of residential mortgage loans, evidence of disregard for licensing
laws, and sanctions placed on professional licenses.

The revocation of Applicant’s sales agent license and her failure to pay the civil penalty
reflect negatively on her character, cnmpetl:l:my, and financial responsibility. In addition, the
basis for the revocation of her sales agent license and the assessment of a civil penalty derive
from Applicant’s conduct in the residential mortgage business. In mitigation, the presiding
officer notes that Applicant’s conduct leading to the revocation of her sales agent license
occurred more than nine years ago. However, Applicant has not paid the civil penalty.
Therefore, Applicant does not meet the requirements of Section 61-2¢-203(1) (2012) for

licensure.
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ORDER
Based on the above analysis, Sayra L. Underhill's application for licensure as a mortgage

loan originator is denied.

This order shall be effective on the signature date below.

DATED this 29 day uEM, 2018.

UTAH DIVISION OF REAL ESTATE

n F. Bamney, Presiding Dl;flcer
Utah Division of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah
Admin. Code § R151-4-902.

CERTIFICATE OF MAILING

[ hereby certify that on the L@l day of :mnmry , 2018, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following:

Sayra L. Underhill
1262 N Willowbrook
Saratoga Springs, Utah 84045

Certified Receipt No.

<. Certified Article Number M

qy1y 72bb 9904 2081 L5bLD b5 !

vk

Page 3



DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
DEPARTMENT OF COMMERCE

160 EAST 300 SOUTH, 2~° FLOOR
P.O. BOX 146711

SALT LAKE CITY, UT 84114-6711
TELEPHONE: (801) 530-6747

FAX: (801) 530-6749

BEFORE THE DIVISION OF REAL ESTATE OF
THE UTAH DEPARTMENT OF COMMERCE

In the Matter of the License of

STIPULATION & ORDER
REBECCA STAPLES

Case No. MG-14-69409
to Act as a Lending Manager.

The Division of Real Estate of the Department of Commerce of the State of Utah (the
“Division”), by and through its Chief Investigator, Kadee Wright, and Rebecca Staples
(“Respondent”), a licensed Lending Manager, hereby stipulate and agree as follows:

STIPULATION

L. Respondent is a licensee of the Division, licensed as a Lending Manager under License
No. 6311973-NMLM.

2. Respondent admits the jurisdiction of the Utah Residential Mortgage Regulatory
Commission (the “Commission”) over Respondent and over the subject matter of this
action. |

3. Respondent specifically waives the right to an adjudicative proceeding under Utah Code

Ann. § 61-2¢-402.1 and the rules promulgated thereunder. Respondent and the Division




hereby express their intent that this matter be resolved expeditiously through stipulation

as contemplated in Utah Code Ann. § 63G-4-102(4).

Respondent admits the following (names withheld for privacy):

a, At all times relevant to this stipulation, Respondent was a lending manager in the
St. George, Utah branch office of First Colony Mortgage Corporation (“FCMC”),
a licensed Mortgage Lending Company.

b. On or around February 2, 2016, under Respondent’s direction and control as a
lending manager, FCMC entered into a Marketing Services Agreement (the
“MSA”) with ERA Brokers Consolidated (“ERA”), a licensed Real Estate
Company.

C. Pursuant to the MSA, FCMC was obligated to pay a monthly “marketing fee” to
ERA in exchange for certain marketing and promotional services to be rendered
by ERA.

d. FCMC and ERA entered into a subsequent, nearly identical marketing services
agreement on October 1, 2016; however, based on historical payments made by
FCMC, it appears that the parties adhered to the terms of the February 2, 2016
MSA.

e. Although ERA prepared some marketing materials and otherwise rendered certain
promotional services, the payments made by FCMC were not commensurate with
the services provided by ERA.

f. Based on the foregoing relationship between FCMC and ERA, including FCMC’s

payments under the MSA, ERA provided mortgage loan referrals to FCMC.




Respondent admits that the above acts and practices constitute violation(s) of Utah Code
Ann. § 61-2¢ et seq., and the rules promulgated thereunder, as were in effect at the time
of such violation(s). Specifically, Respondent admits that Respondent has violated:

a. Utah Code Ann. § 61-2¢-301(1)(a) (2015). Prohibited conduct — Violations of
the chapter.

(1) A person transacting the business of residential mortgage loans in this state

may not:
(a) give or receive a referral fee, other compensation, or anything of value

in exchange for a referral of residential mortgage loan business;
Respondent admits that by violating the foregoing statutes and/or rules, grounds exist for
taking disciplinary action against Respondent’s license in accordance with Utah Code
Ann. § 61-2¢-402(1)(a).
As full settlement of all of the issues raised in this stipulation, Respondent agrees as
follows:
. a Respondent shall pay a civil penalty of Five Thousand Dollars ($5,000.00) to the
Division within ninéty (90) days from the date that the Commission and the

Director sign the final order in this matter.

b. Respondent’s licensc to act as a Mortgage Loan Originator shall be placed on
probation until December 31, 2018.

c Respondent shall update the answers on Respondent’s MU4 disclosure form to
reflect this regulatory action within ten (10) calendar days from the date that the
Commission and the Director sign the final order in this matter.

d. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent’s license shall immediately and without further notice

be suspended pursuant to Utah Code Ann. § 61-2¢-402(3)(b) until such time as



10.

11.

12

Respondent complies in full with the terms of this order. Furthermore, the
Division may begin a collection process to collect any remaining balance owed
pursuant to Utah Code Ann. § 61-2¢-402(3)(b).
The Division and Respondent recognize and agree that this stipulation shall not be |
binding until the Commission and the Director review it and jointly approve it in a public
meeting conducted pursuant to Utah Code Ann. § 52-4 ef seq.
Respondent acknowledges that, as part of their review, the Commission and Director may
ask the Division investigative staff questions about this stipulation and the investigative
staff may answer such questions and provide factual information in public and on the
record.
Respondent has the right to be present when the stipulation is presented for consideration
and to address the Commission and the Director about this stipulation or the facts
underlying it. If Respondent desires to be present to address the Commission and
Director, Respondent may contact Amber Nielsen at the Division by calling (801) 530-

6750 for information about the date, time, and place of the meeting at which this

stipulation will be presented for consideration to the Commission and the Director.

If cither the Commission or the Director does not approve any part of the stipulated
agrecment proposed herein, this entire stipulation shall be null and void except as to
Paragraph 12 and a hearing shall be scheduled for this matter.

Should this stipulation be nullified and the matter proceed to hearing, Respondent waives

any claim Respondent may have with regard to the Commission and Director by virtue of

their:

a. having reviewed this stipulation;



13.

14.

15.

16.

17.

18.

b. having heard any statement made by investigative staff or any statement made by
Respondent; and

¢, having decided the stipulation shall be null and void.

This waiver shall survive any nullification of this stipulation.

Respondent acknowledges that upon approval by the Commission and the Director, this

stipulation shall be made a part of the attached final order, and shall be the final

compromise and settlement of this matter, and is not subject to reconsideration,

renegotiation, modification, appeal, or rehearing.

Respondent affirms that Respondent enters into this stipulation voluntarily.

Respondent affirms that the only promises, agreements, or understandings the

Respondent has obtained from the Division or from any member, officer, agent, or

representative of the Division regarding this stipulation are contained herein.

Respondent acknowledges that Respondent has been informed of Respondent’s right to

be represented by legal counsel and that if Respondent has waived this right, Respondent

has either sought the advice of an attorney or has voluntarily chosen not to do so.

Respondent acknowledges that this action shall be reported to the NMLS.

This document and all other documents incorporated herein by reference constitute the

entire agreement between the parties herein. This stipulated agreement supersedes and

cancels any and all prior negotiations, representations, understandings, or agreements

between the parties. There are no verbal agreements that modify, interpret, construe, or

affect this agreement.




19.  Respondent acknowledges that this stipulation does not foreclose the possibility that
Respondent may be prosecuted criminally or investigated by other government agencies
on the basis of the facts herein admitted.

20. Respondent acknowledges that this Stipulation and Order, once adopted, will be
classified as a public document and will be accessible to the public. Respondent
acknowledges that the Division will publish information in the Division’s quarterly
newsletter and may inform other state and federal agencies of any action taken on the

Respondent’s license and the terms of this Stipulation and Order.

RESPONDENT:

et | [ 1918

REBIFI'CA STAREES ol

DIVISION OF REAL ESTATE

By: /M Dated: \/ [S( '/l g

Kadde Wright
Chief Investigator




ORDER

The Commission and the Director approve and adopt the foregoing stipulation of the
parties. Based upon the foregoing stipulation and for good cause appearing, the Commission and
the Director order that, in lieu of the filing of a petition and the holding of a hearing:

a. Respondent shall pay a civil penalty of Five Thousand Dollars ($5,000.00) to the
Division within ninety (90) days from the datc that the Commission and the
Director sign the final order in this matter.

b. Respondent’s license to act as a Mortgage Loan Originator shall be placed on
probation until December 31, 2018,

C. Respondent shall update the answers on Respondent’s MU4 disclosure form to
reflect this regulatory action within ten (10) calendar days from the date that the
Commission and the Director sign the final order in this matter.

d. If Respondent fails to comply in full with the terms of this stipulated order by the
deadline stated, Respondent’s license shall immediately and without further notice
be suspended pursuant to Utah Code Ann. § 61-2¢-402(3)(b) until such time as
Respondent complies in full with the terms of this order. Furthermore, the
Division may begin a collection process to collect any remaining balance owed

pursuant to Utah Code Ann. § 61-2¢-402(3)(b).

111/

111




This order shall be effective on the signature date below.

Dated this day of F-(/M ,2018.

RESIDENTIAL MORTGAGE
REGULATORY COMMISSION

GEORGE P. RICHARDS, CHAIR

KAY R. ASHTON, VICE CHAIR

STEVEN A. HIATT

CATHY J. GARDNER

G. SCOTT GIBSON

The undersigned concurs with the foregoing order this Z day of W ;
2018.

=W
JONATHAN C. STEWART, DIRECTOR
DIVISION OF REAL ESTATE

Motion to sign on behalf of
Commission / Board.
Signing on behalf of
Commission / Board.

“‘T% Y\ 'K"'/)
Name: \pwectusn. Shecosst

Division / Acting Director




Certified Article Number
719k 9008 9111 7399 L71U
SENDERS RECORD
GARY R. HERBERT

Governor FRANC[NE A. GIANI THOMAS A. BRADY JONATHAN C. STEWART
SPENCER J. COX Executive Director Deputy Director Real Estate Division Director

Lieutenant Governor

February 7, 2018

State of Utah

Department of Commerce
Division of Real Estate

REBECCA STAPLES
PO BOX 910683
ST GEORGE UT 84791-0683

RE: Case No. MG-14-69409
License No. 6311973-NMLO

Dear Ms. Staples:

Enclosed is a copy of the signed order in the above-referenced case. It has now been approved
and adopted by the Utah Residential Mortgage Regulatory Commission and the Director of the
Division of Real Estate.

Your license has been put on probation until December 31, 2018.

You have been fined $5,000.00 to be paid to the Division no later than May 9, 2018. Please
make checks payable to “Division of Real Estate” or, you may pay with a credit card over the
phone by calling the Division at (801) 530-6747.

You shall update the answers on MU4 disclosure form to reflect the regulatory action within ten
(10) calendar days from the date that the Commission and the Director sign the final order.

Should you fail to pay the fine or complete other conditions of the Order by the agreed
deadline(s), your license will immediately, without notice, become suspended and may only be
reinstated on the condition that the fine and other conditions of the Order are met, in addition to
any other license reinstatement requirements.

Thank you for your cooperation in this matter. If you have any questions, please call me at (801)
530-6747.

Sincerely,

Kadee Wright
Chief Investigator

Enclosure

160 East 300 South, 2™ Floor, PO Box 146711, Salt Lake City, UT 84114-6711 HTAH

Telephone (801) 530-6747 + Facsimile (801) 530-6749
Email: realestate@utah.gov  «  Internet: www.realestate.utah.gov

LIFE ELEVATED



DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.O. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

-

In the Matter of the Application of ' ORDER ON APPLICATION
STEVEN J. SIMMONS to Act as a Mortgage

Loan Originator Case No. MG-18-97767

o o

On January 8, 2018, Steven J. Simmons (Applicant) submitted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan originator. The application was reviewed in an informal
proceeding to determine whether Applicant meets the licensing requirements of Utah Code § 61-
2¢-203 (2012). The presiding officer, on behalf of the Division and pursuant to a grant of
authority from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

In his application for licensure, Applicant disclosed having unsatisfied tax liens.
Applicant’s credit report indicates a total of five unsatisfied state tax liens with a total lien
amount of $9,605. In addition, the credit report identifies a federal tax lien entered against
Applicant in case number 11812157 in the amount of $33,540. Applicant has explained that he
is currently negotiating payment arrangements with the State of Utah and the Internal Revenue

Service.



Utah Code § 61-2¢-203(1) (2012) requires that the Division and Commission determine
whether an applicant demonstrates financial responsibility. Utah Administrative Code § R162-
2¢-202 requires the Division and Commission to consider evidence of delinquency in taxes in
making that determination.

Applicant's failure to pay his taxes when due or to pay the tax liens entered against him
reflects negatively on his financial responsibility. Therefore, Applicant does not meet the
requirements of Section 61-2¢-203(1) (2012) for unrestricted licensure. In mitigation, Applicant
is working to resolve the liens. The presiding officer finds that issuing a probationary license is
justified in these circumstances.

ORDER

Based on the above analysis, Steven J. Simmons's application for licensure as a mortgage
loan originator is granted with restriction. The license is placed on probation until Mr. Simmons
demonstrates to the satisfaction of the Division that he has formalized a plan with the Internal
Revenue Service and the State of Utah for satisfying his tax arrearage.

This order shall be effective on the signature date below.

DATED this_J3F  day of &W 2018.

UTAH DIVISION OF REAL ESTATE

LB

Juktin F. Barney, Presiding E?cer

Utah Division of Real Estate
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Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah
Admin. Code § R151-4-902.

CERTIFICATE OF MAILING
I hereby certify that on the ﬂh" day of % 2018, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following:
Steven J. Simmons

12682 City Heights Drive
Riverton, Utah 84065

Certified Receipt No.
Certified Article Number

414 2Lk 9904 2081 L557 92 7
SENDERS RECORD %’_@ .
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DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.O. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

In the Matter of the Application of TODD E ORDER ON APPLICATION
HUGH WHITTAKER to Act as a Mortgage
Loan Originator ; Case No. MG-18-102759

On August 13, 2018, Todd Hugh Whittaker (Applicant) submitted to the Utah Residential
Mortgage Regulatory Commission (Commission) and the Division of Real Estate (Division) a
request for licensure as a mortgage loan ongmator The application was reviewed 1n an informal
proceeding to determine whether Applicant meets the hicensing requirements of Utah Code § 61-
2¢-203 (2012). The presiding officer, on behalf of the Division and pursuant to a grant of
authority from the Commission, now makes the following analysis and order.

REASONS FOR DECISION

In 2006, Applicant was licensed with the Division as an associate lending manager. On
January 26, 2009, Applicant signed a stipulation with the Division, case number MG 41638. In
signing the stipulation, Applicant admitted that he had engaged in misrepresentation while
transacting the business of residential mortgage loans. Under the terms of the stipulation,
Applicant’s mortgape license was revoked and he was assessed a civil penalty of $2,500. In

addition, Applicant was prohiited from reapplying with the Division for any professional



license for a period of five years. On February 4, 2009, the Comrussion approved the stipulation
and entered the associated order. Applicant paid the civil penalty On Apnl 16, 2014, the
Director 1ssued an order converting Apphcant’s February 4, 2009, license revocation to a license
suspension
In 2014, Applicant appled for licensure with the Division as a mortgage loan originator..
On October 20, 2014, an Order on Application (the “2014 Order™) was entered denying
Applicant’s application. The 2014 Order provided that Applicant “may not reapply for licensure
until such time as he might be able to demonstrate that he has no outstanding judgments, liens, or
simular financial obligations.” In response to the state disclosure questions in the National
Mortgage Licensing System, Applicant answered “Yes™ to the question “Do you have any
unsatisfied judgments or liens against you?"
The 2014 Order listed the following unpaid civil judgments against Applicant:
1. Judgment in favor of Linda Webber entered (case number 060918606, Third
District Court, Salt Lake County, Utah), modified January 23, 2015, in the total
judgment amount of $1,454,785.86, including both actual damages and punitive
damages.
2. Judgment in favor of Michel Investments LLC, (case number 070903319, Third
District Court, Salt Lake County, Utah), entered June 4, 2007, in the amount of
$27,030.89.
3. Judgment in favor of Zions First National Bank (case number 080917033, Third
District Court, Salt Lake County, Utah), entered October 22, 2008, in the amount

of $12,098.03.
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4 Judgment in favor of Discover Financial (case number 080415702, Third Distnict
Court, Salt Lake County, Utah),entered October 8, 2008, 1n the amount of
$14,131 65

5. Judgment in favor of NAR Inc. (case number 080418378, Third District Court,
Salt Lake County, Utah), entered November 6, 2008, in the amount of $17,198.74

6. Judgment in favor of Asset Acceptance, LLC (case number 090418921, Third
District Court, Salt Lake County, Utah),entered December 16, 2009, in the
amount of $2,035.30.

7. Judgment in favor of Gemini Capital Group, LLC (case number 129907029,
Third District Court, Salt Lake County, Utah), entered June 29, 2012, in the
amount of $1,913.97.

8. Judgment for child support arrearages entered April 27, 2000, and frequently
modified with the last modification entered March 8, 2017, the modified amount
being $54,199 70 (case number 006921840, Third District Court, Salt Lake
County, Utah) There is no record of the arrearage having been paid but the
judgment was dismissed on March 29, 2017, and, therefore, the amount of this
judgment is not included in the total amount owed by Applicant to his judgment
creditors.

9. A state tax lien in the amount of $533.77 (case number 136914223, Third Dstrict
Court, Salt Lake County, Utah), entered April 22, 2013.

10. A state tax lien in the amount of $686.30 (case number 146923319, Third District

Court, Salt Lake County, Utah), entered August 18, 2014.
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11. Federal tax liens totaling $164,418.70 The Division has not received evidence
that the federal tax hens have been satisfied or discharged.

In addition to the liens and judgements listed above (and in the 2014 Order), the presiding
officer notes a number of additional liens and judgments entered against Applicant. The court
dockets in these matters show no record of satisfaction or dismissal of the judgment amounts
The additional liens and judgments are noted as follows:

1 A state tax lien in the amount of $430.16 (case number 186911268, Third District
Court, Salt Lake County, Utah), entered May 21, 2018.

2. A state tax lien in the amount of $175 50 (case number 186911781, Third District
Court, Salt Lake County, Utah), entered May 21, 2018.

3. Judgment in favor of Molly Lews (case number 138400342, Salt Lake City
Justice Court, Salt Lake County, Utah), entered June 5, 2013 in the amount of
$8,170.00.

4. Judgment in favor of Nicole Femandez Seoane (case number 080410594, Third
District Court, Salt Lake County, Utah), total damages in the amount of
$155,290 00, which includes $100,000 in punitive damages, entered November
18, 2008

5 Judgment in favor of Cottonwood Financial Ltd (case number 070411980, Third
Dastrict Court, Salt Lake County, Utah), entered August 7, 2007, in the amount of
$2,211.00.

6. September 19, 2016, judgment 1n favor of Janet Whittaker (case number
064401646, Third District Court, Salt Lake County, Utah), entered August 3,

2016, in the amount of $359,240 00
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Applicant has failed to demonstrate that he has no outstanding judgments and liens On
the contrary, the evidence indicates that Applicant owes judgment creditors in 11 different cases
a total of more than $2,050,000. The only evidence that Applicant has paid any of his creditors
in these cases is a few court ordered garishments which failed to significantly reduce the
amount owed by Applicant. In addition, court records show unpaid state tax liens totaling more
than $1,800. Finally, Applicant has not provided evidence to the Division that he has paid his
federal tax liens of more than $164,400.

Utah Code § 61-2¢-203 (2012) requires that the Division and Commission determine
whether an applicant demonstrates financial responsibility, good moral character, integrity,
truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently.

The presiding officer finds that Applicant has not complied with the 2014 Order which
provides that Applicant “may not reapply for hicensure until such time as he might be able to
demonstrate that he has no outstanding judgments, liens, or ssmilar financial obligations ™ In
addition, the presiding officer finds that Applicant has not demonstrated financial responsibility,
good moral character, integnty, truthfulness, and the competence to transact the business of
residential mortgage loans, including general fitness such as to command the confidence of the
community and to warrant a determination that the person will operate honestly, fairly, and
efficiently. Therefore, Apphcant does not meet the requirements of Section 61-2¢c-203(1)

(2012) for licensure.
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ORDER

Based on the above analysis, Todd H. Whittaker's application for icensure as a mortgage

loan originator is denied.

This order shall be effective on the signature date below.

DATED this z day of , 2018.

UYAH DIVISION OF REAL ESTATE

J¢stin é , remdmg Offi cyf

Utah Davision of Real Estate

Notice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within tharty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah

Admin Code § R151-4-902

CERTIFICATE OF MAILING

I hereby certify that on the Ibﬂ“ day of gr , 2018, the undersigned mailed a true
and correct copy of the foregoing document bgﬁrsl class mail, postage prepaid, and certified
mail, return receipt requested, to the following.

Todd Hugh Whittaker

5750 South 900 East, Unit #12
Salt Lake City, Utah 84121

Certified Receipt No.

Certified Article Number -
434 72bk 9904 2128 3845 W7

' SENDER’'S RECORD /4 —
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DEPARTMENT OF COMMERCE
DIVISION OF REAL ESTATE
JONATHAN C. STEWART, DIRECTOR
P.0. BOX 146711

160 EAST 300 SOUTH

SALT LAKE CITY, UTAH 84114-6711
Telephone: (801) 530-6747

BEFORE THE DIVISION OF REAL ESTATE OF
THE DEPARTMENT OF COMMERCE

Case No. MG-17-95355

OF THE STATE OF UTAH
In the Matter of the Application of E ORDER ON APPLICATION
TRAVIS L. WAGGONER to Actas a :

Mortgage Loan Originator

On September 29, 2017, Travis L. Waggoneer (Applicant) submitted to the Utah
Residential Mortgage Regulatory Commission (Commission) and the Division of Real Estate
(Division) a request for licensure as a mortgage Loan Originator. The application was reviewed
in an informal proceeding to determine whether Applicant meets the licensing requirements of
Utah Code § 61-2¢-203. The presiding officer, on behalf of the Division and pursuant to a grant
of authority from the Commission, now makes the following analysis and order.

| REASONS FOR DECISION

Based on conduct that occurred on March 28, 2009, Applicant pleaded guilty to the
unlawful possession of alcohol by a minor, a class B misdemeanor. Applicant was fined and
placed on probation for one year. The docket was closed November 2, 2010.

Based on conduct that occurred on March 8, 2011, Applicant pleaded guilty n case
number 111200028 (Bluffdale Justice Court, Salt Lake County, Utah) to the unlawful possession

or consumption of aleohol, a class B misdemeanor. Applicant was fined and placed on probation



for 12 months Applicant failed to comply with his probation Applicant paid the fine and the
case was closed.

Based on conduct that occurred on March 24, 2011, Applicant pleaded guilty in case
number 115002622 (Lehi City Justice Court, Utah County, Utah) to driving under the influence,
a class B misdemeanor. Applicant was sentenced to serve 180 days | jail (178 days suspended),
fined, ordered to complete 24 hours of community service, and placed on probation for 12
months. Applicant failed to comply with the terms of his probation and the court issued a
warrant for his arrest. Appliﬁnt eventually complied and the case was closed February 24,
2015.

Based on conduct that occurred on August 28, 2012, Applicant pleaded guilty in case
number 121200053 (Alpine City Justice Court, Utah County, Utah) to the possession or use of a
controlled substance, a class B misdemeanor. Applicant was sentenced to serve 90 days in jail
(suspended), fined, and placed on probation for 12 months Applicant failed to comply with the
terms of his probation and the court issued a warrant for lus arrest Applicant paid the fine and
the case was closed April 3, 2013.

Based on conduct that occurred on March 28, 2014, Applicant entered into a plea in
abeyance agreement in case number 141903692 (3" District Court, Salt Lake, Salt Lake County,
Utah) with regard to charges of providing false personal information with the intent of leading a
police officer to believe that the Applicant was another actual person, a class A misdemeanor and
possession or use of a controlled substance, a class B misdemeanor. Applicant failed to comply
with the terms of the plea agreement and the court issued a warrant for his arrest. Applicant

requested that the court convert its order that he complete 40 hours of community service to a
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fine of $400. The court granted this request. Applicant completed the terms of the plea
agreement and the charges were dismissed and the case closed on September 1, 2016.

On January 6, 2012, judgment was entered against Applicant in case number 110708216
(2™ District Court, Farmington, Davis County, Utah) in favor of Heather Estates Apartments in
the amount of $4001.40. The amount of the judgment has been reduced over time due to
gamishments filed by the plaintiff. However, the judgment remains unsatisfied as of the date of
this order.

On June 7, 2017, judgment was entered against Applicant in case number 176702659 [2“"
District Court, Farmington, Davis County, Utah) in favor of Child Support Services Office of
Recovery Services in the amount of $816. The judgment has been modified several times and 15
$1632 as of October 4, 2017.

Utah Code § 61-2¢-203(1) requires that the Division and Commussion determine whether
an applicant demonstrates ﬁnanciql responsibility, good moral character, honesty, integrity,
truthfulness, and the competence to transact the business of residential mortgage loans, including
general fitness such as to command the confidence of the community and to warrant a
determination that the person will operate honestly, fairly, and efficiently Utah Administrative
Code § R162-2¢-202 requires the Division and Commission to consider an applicant's past,
particularly his criminal history, failure to pay child support obligations, evidence of non-
compliance with court orders, conditions of sentencing, or a probation agreement, in making this
determination.

Applicant's criminal history and his history of failing to comply with court orders
demonstrates a lack of respect for the law and the safety of others, which reflects negatively on

his character and integrity. Applicant’s failure to pay the civil judgements entered against him,
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including the judgment for past due child support reflects negatively on his competency.
Therefore, Applicant does not meet the requirements of Section 61-2¢-203(1) (2012) for
unrestricted licensure.

The presiding officer is concerned about the number and serious nature of criminal
offenses in Applicant's past and his repeated failure to comply with court orders. The presiding
officer wishes to put Applicant on notice that the Commission and Division expect licensees to
be upstanding citizens who respect and obey all laws. Action has been taken in the past against
individuals who demonstrate an ongoing disregard for the law The presiding officer notes from
Applicant's recent behavior that he appears not to have leamed from his past'or made significant
progress in conducting his life as a responsible citizen. In mitigation, the presiding officer notes
that Applicant has had no criminal charges brought against him since March 2014. Therefore,
the presiding officer finds that issuing a probationary license is justified.

ORDER

Based on the above analysis, Travis L. Waggoner's application for licensure as a
mortgage loan originator is granted with restriction. The license is placed on probation until at
least December 31, 2018, with the probation to continue thereafier if Applicant 1s charged with
any additional crimes and until Applicant has demonstrated financial responsibility by making
regular, substantial payments such that the judgments amounts in case numbers 110708216 and
176702659 are satisfied or are significantly reduced from the judgment amounts existing as of
the date of this order. During the probationary period, Mr. Waggoner shall comply with all laws
and with the rules regulating his profession, and shall conduct himself in a way that demonstrates
his qualification and fitness for continuing licensure as a mortgage loan originator.

This order shall be effective on the signature date below
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DATED this M day of t;?’ﬁéﬁ[ . 2017.

UTAH DIVISION OF REAL-ESTATE

£l

Jusgin F. Barne{, Presiding Officer
Utah Division of Real Estate

Motice of Right to Administrative Review

Review of this order may be sought by filing a written request for administrative review with the
Director of the Division of Real Estate within thirty (30) days after the 1ssuance of this order
Any such request must comply with the requirements of Utah Code Ann. § 63G-4-301 and Utah
Admin Code § R151-4-902

CERTIFICATE OF MAILING

I hereby certify that on the zqﬂ\'da}r nf_Offtnb/r , 2017, the undersigned mailed a true
and correct copy of the foregoing document by first class mail, postage prepaid, and certified
mail, return receipt requested, to the following

Travis L. Waggoner
770 S 925 West
Lehi, Utah 84043

Certified Receipt No.

- Certified Article Number

qyly 72kb 904 2081 b5S4k 4} ‘
 SENDERS RECORD m 0
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