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Don’t Get Duped...

(Licensees "Drawn-In"
on SchemesThat
Jeopardize Their Careers)

The Divisionisreceivinganincreasing number of com-
plaintsthatinvolveadisturbingly similar variation of facts.
These incidents have been observed throughoutthe state
generally, but have been particularly rigorous inthe St.
George, Utah County (Alpine/Highland), and Park City
areas. In most of these situations licensees could have
prevented or mitigated anillegal setof events fromoccur-
ring.

These complaints involve an alarming number of scams
dealingwithso called "investors™ purchasing properties,
artificially inflating values, equity skimming and then flip-
pingthe properties.

Not all of the common factors described in this article
necessarily occur in every transaction. Some of the
described eventsunder differentcircumstances could be
considered "acceptable”. Be aware of common trends
and learntorecognize potential "red-flag" scenarios that
may involve you. Just because you don’tintentionally
instigate a fraudulentloan fraud scheme does not mean that
you can’tbe used because of your license and professional
expertiseto facilitate fraud without intending to do so.

continued on page 4

What Constitutes
Undue Influence On
Appraisers?

Divisioninvestigativefilesroutinely containengagement letters
from lending institutions offering appraisal assignments to
appraisers. Some of these engagement letters include
statements thatare or may be intended to influence or lead to
"predetermined opinionsor conclusions' by appraisers. These
and other unacceptable assignment conditions should notbe
includedwhen lendinginstitutions hire appraisersto perform
an unbiased opinion of market value. Many residential
property appraisers report requests for service where the
clientincludesstatementssimilartothe following:

continued on page 14
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From the Director’'s Desk

The inspiration for this article was an
encounter related to me by a Division
Licensing Specialistand her interaction
withafairly new licensee, who recently
visitedthe Divisionoffices inanattempt
tonegotiate the renewal of hislicense. |
usetheterm"negotiate™ inthe very literal
sense of the word, for this individual
sincerely believed thateach renewal requirement (continu-
ing education, good conduct, eventhe licensing fee) wasa
subjectfordebate. Possibly fresh fromthe "fleamarket” or
eagerto demonstrate his prowess at negotiating tactics, the
young man clearly had many misconceptions about how
lawsapplytoeveryoneequallyandnotarbitrarily depending
onwhat the Division staff thinks of him personally. The
entire interactionwas fraughtwith miscommunicationasthe
Divisionemployee attempted toexplainthat requirements
aresetinlawand couldn’tbewaivedevenifthe individual
was a "nice guy who needed a break". The culminating
momentwaswhenthe licensee graciously offered to pay the
renewal feeifthe Divisionwould be willingto “waive the CE
requirement".

Derek B. Miller

As you read this some of you are laughing and others are
shakingyourheadindisbelief (I did bothwhenthe story was
shared with me). My purpose in relating this story is to
illustrate the pointthatthe Statutesand Administrative Rules
are notarbitrarily applied depending on the licensee, the
staff, or any other variable. While it may be an extreme
example, the experience isnotuncommon. Letmesharea
couple other examplesthat demonstrate the misconception
held by certain licenseesthatthey are the exceptiontoevery
rule.

The Division recently received a phone call from an out-of-
state Broker demanding that he be given a Utah license
"Immediately". The gentlemanwas not happy to hear from
the Division staff that Utah did not have a reciprocity
agreementwith hishome state andthe law therefore required
himto take and passthe Utah Broker Exam. Tosay hewas

"not happy" would be somewhat of an understatement.
After making threatsto sue or have the Education Coordi-
nator and Education Director fired, he moved up the chain
tome withthe same threatsand was ready to move ontothe
Governor himself. Thecallerinformedusall howridiculous™
itwas that he should have to take the Utah exam since the
state hewas coming fromwas"far superior'toUtahin"every
way". The commentbegged the question astowhy he was
movingto Utahsince he held suchalow opinion of our state,
butto be honest itwas difficultto getaword inedgewise.
Whilethismay beanotherextremeexample, thiskind ofthing
really happens—and more than justa handful of times.

Many of the rule-benders are brand new licensees who
have never worked inaregulated industry. | admit that
reading, being familiar with, and abiding by the rules can be
achallenge. The Division often deals with new licensees
who make mistakes and when questioned by a Division
investigator would like the Divisionto "give themabreak™
or"lookthe otherway". Whileit’struethe Divisionwill take
mitigating circumstances intoaccountwhen pursuing disci-
plinary action, we have - first and foremost - a duty to
protectthe public generally and other industry practitioners
specifically. I’ll never forget the applicant who satin a
hearing before the Mortgage Commissiontogether license,
andasked "how long will the hearing take™ because she had
"a closing to get to". After overcoming our shock and
recovering our senses long enoughto ask if she meant she
was closing loanswithouta license, the unabashed response
was "Sure, I’ve closedalotofloans.” Asuggestiontoour
applicantsand new licensees: don’t practice your profes-
sion before you get your license and when you get the
licensedon’tletyour firstinteraction with the government
entity thatwill regulate your business be anattemptto "bend
therules” or "negotiateadeal™.

continued on next page
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continued from previous page

Asyou havereadthisarticle, thereare probably afew skeptics
who are saying to themselves, "sure it’seasy to say the rules
applytoeveryone but lamsure some peopleare getting special
treatment.” Well, if you are thinking that, thisexample is for
you: The Appraisal, Mortgage, and Real Estate industriesare
lucky to have among its ranks anumber of elected officials. |
personally have had the opportunity to deal, onthree separate
occasions, with elected officials regarding licensing issues.
Although the issues were distinct, there was one common
theme: that the officials did notexpect, did notwant,and would
not accept special treatment or accommodations. As one
gentleman putit "letme knowwhatthe rulesrequireand I will
doit.”

Thetruthisthat"tellmetheruleand Iwilldoit"isthe sentiment
of mostofyou. Iwould dare say that the Division isthe last
thing onyour mindas you go aboutyour businesshonestly and
ethically. Most of you are probably shocked to read that
someonewould call the Divisionto figure outhowto getout of
theregulations, rules, and statutes. Letmestate the obviousby
sayingthattherulesare hereto protectall of usagainstunfair,
illegal and unscrupulous behavior and to promote fair and
honest free trade — and that can’t happen if the law is only
applied tosomeand notothers. While we can’tstop anyone
from believing they are the exception to every rule, my
commitmenttoeach ofyouisthatthe Divisionwill notallow
thaterroneous beliefto becomeareality and we will continue
toapply the lawinafairandequitable way to ALL licensees.

e

DRE's frequently asked
guestions of the month . . .

What needs to be on a

real estate sign or business card?

Sales Agent Name, Brokerage
Company Name as shown
in the Division records.
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see Administrative Rule R162-6.1.5

6.1.5. Advertising. Thisruleappliestoalladvertising
materials, including newspaper, magazine, Internet, e-
mail, radio, and television advertising, direct mail
promotions, business cards, door hangers, and signs.

Who should attend closings?
The Broker or Authorized
representative.

see Administrative Rule R162-4.1.4.2

4.1.4.2. Theprinciple brokeror hisauthorized
representative mustattendall closings. The principal
broker is responsible for the contentand accuracy of
all closing statements regardless of who closes the
transaction. SN
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Don't get duped

continued from page 1

Routinely observedsituationsandeventsinvolvedinfraudu-
lentreal estate and lending schemesinclude the following:

¢ Investor clients making offersatsignificantly above
asking price (150% or more)

o Offersexceedingasking price while the property has
been exposed to the market for asignificant length of
time

o Seller"participation” inthe transaction is often sought
inordertoobtainthe "top notch™ selling price for the
home

e Investors, buyers (and sometimes Mortgage officers)
telling sellers (or buyers) that they have means of
acquiringan appraisal for the "excessive" sales price

e Investorsbuyingmultiple propertiesastheir"primary
residence/owner occupied™

e Inaccuracies in the REPC that do not honestly and
accurately reflectthe "true terms" of the transaction

e Samebuyersmaking multiple offersonroutinely"in-
flated" properties

e Licensee "shopping"inordertoeitherfindacomplicit
or naive agent/mortgage officer or appraiser

o Offerappearstosimply be "togood to be true"

¢ Inflating value of subject property —after sale closes,
using this"inflated" sale asa comparable on another
similarly inflatedacquisition(s)

¢ Investors (andsometimessellers) sharingorreceiving
excessive sales proceeds fromacquiring aproperty

e Licenseesreceiving "excessive" compensation (rela-
tivetocomparable industry standardsandthe required
effortand skill required to performthe assignment or
transaction). Or, promises of anexpanded financially
rewardingworking relationship, asaresultof "foster-
ing/enabling"atransaction

e Using For-Sale-by-Owner transactions in order to
circumventtypical scrutiny from real estate profes-
sionals

o Useofinexperienced (and/or relatively unsupervised)
licenseesand/or sellers, who have a limited frame of
referencetoevaluateatransactioninrelationtotradi-
tional industry norms

e Investor "churning" of licensees (not using the same
licensee in subsequent deals) so as to not raise alarm
regardingunusual conduct

e Useofoneormore of the same licensees because they
have experience in how to complete a transaction de-
spite being outside acceptable industry standards, or as
a"'reward" for previous "exemplary assistance"

e Investorskeepinglicensees"inthedark" regarding their
trueintentions, qualifications, and industry experience

e Investorsusing methodstosearch forand secure straw
buyersto purchase properties

e Over inflated properties are often used for reverse
mortgages because these propertiesdon’tgointo fore-
closure and are routinely subject to less loan fraud
scrutiny

e Appraisers/lendersintentionally narrowing theapprais-
ers Scope of Work so as to render a misleading or
fraudulentappraisal report

I knowwhatyouare saying....some (if not many) of these
describedsituationsare certainly notillegal inand of them-
selves. Infact, inmany legitimate transactions, one or more
of these circumstancesoccurs. The listaboveisnotintended
to be an all-encompassing list of illegal conduct. To the
contrary, this list (and article) is intended to assist our
licensees inbeing more aware of, and sensitive tosituations
thatthey are likely to encounter asthey conduct traditional
real estate transactions.

Heightened awarenessand an increased sensitivity to poten-
tial and recurring fraudulent transactions and loan fraud
schemes isour purpose indiscussing these issues.

Advice onhowonemightavoidbeing ledinto, or otherwise
coerced intofraudulentreal estate transactions involving loan
fraud are nowsuggested:

Real Estate Licensees

Knowyour market. Youregularly complete CMA’sonyour
listingsand onbehalf of buyers you may be representing. If
aproperty isonlyworth X" dollars, don’tallowyourselfto
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be manipulated into believing "what does ithurtif my client
canbuy or sell thishome and secure financingat X" plus
thousandsofdollars (the'inflated' value)". A propertyisonly
worth what it is worth. New and improved methods of
acquiring propertiesdonotmagically createanincreasein
property value that previously did notexist. Ifsomeone is
offeringmorethanaproperty isworth, questiontheir motives
andask probing questions. Avoid (run) from "fishy" trans-
actions. Excessive, inflated offersshould "soundanalarm.”

Don’tcall the Division after you have participated in ten
previous transactions and you beginto question the legiti-
macy of theseacquisitions. Discuss your concernswith your
broker. If necessary, inquire of the Division before you
involveyourselfinthese schemes.

Ask reasonable questions of your investors. Discusswhether
they purchaseandhold" propertiesor routinely "flip* them.
Dothey generally fixuphomesinordertoincreaseahome’s
value (howso), or do they merely immediately turn proper-
tiesover? Whatare the qualifications of your investor, etc.,
etc.?

Mortgage Officers

Use your expertise and industry knowledge to questionthe
"reasonableness” of real estate transactions (especially in
certain markets). Questionwhenyou observe loanamounts
exceeding property values. Ask questionsaboutaproperty
being the primary resident of the investor (many timesitis
not). How can the investor/purchaser be involved with
multiple offerswhere owneroccupancy isrequired? Bealert
to contractaddendums with exorbitant fees going to third
parties. Think and ask questions, don’t merely complete
applicationforms.

Ask questionsand don’tblindly acceptthe claimthataloan
involvesarefinance, wheninfactthe transactionactually is
aninitial purchase acquisition.

Don’t pressure or influence appraisers to so narrowly
restrict their assigned Scope of Work resulting in their
subsequent reports being meaningless, misleading or
fraudulent.

S

Appraisers

Don’tbe mislead by individuals that may wantto supply you
with HUD 1 forms as a means of sale verification for
comparables. Find your own comparables. Commonsense
shouldtell youthatif someone provides copiesof HUD 1
forms, they may be too closely

continued on page 13

UTAHCOUNTY TECH FAIR
&
SALT LAKE BOARD
TECHNOLOGY TRADE
SHOW

Recently, the Division attended both the Utah
County Board Tech Fairand the Salt Lake Board
Technology Trade Show. The Divisionhad four
representatives Amanda Orme-Mortgage Educa-
tion Coordinator, Ken Benson-Real Estate Investi-
gator, Craig Livingston-Real Estate Investigatorand
Tiffeni Wall-Real Estate Education Coordinator
alongwith Michael Rice from Utah Interactive (the
state’scoordinator for on-line services) fielding
questionsand concernsregarding continuing
education (CE), CE banking, on-linerenewal,anda
plethoraofeducationand licensing questions.

Thanksto those who had such great questions!
Each show had agreatturn outwithalotof positive
feedback. They were both great events.

Itwasagreat opportunity for Divisionstaff to
interactand dialog with Real Estate practitioners.
Thankstoeveryone for their hard work inthe
Real Estate industry!
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Have You Wondered How Man;/ CE Hours
You Currently Have’

Youopentoday’s mail,and to your surprise it’stime to renew your license with the Utah Division of Real Estate. Yourealize
you have some continuing education credits, butyou may not have the entire CE necessary foryouto complete your license
renewal. Asyou prepare to renew on-line you can verify the number of CE hours by simply going on-line with Promissor.
Forall CE courses completed since January 1, 2006, you can verify your credits by following the instructions posted below:

Promissor CE Banking

GO0 to www.promissor.com

Click on“Continuing Education Services” (located under the servicestitle)

Clickon*“FindaContinuing Education Registry Licensing Look-up”

Scrolldown to Utah Real Estate, then click go

Clickon“Licensee Course Transcripts”

Enterinyour license number (Important Note: Remember thatyoumustinclude the “dash” between license numbers
and letters, and that “zeros” follow “SA”i.e.5757321-SA00), or your Social Security number and your lastname
Acomplete list of the CE courses that have been banked by the providers will show inaprintable list

Ifthereisadiscrepancy inyour CE hours please contact the course provider

*Reminders: Ifyouarea CE provideryoumustbank student CE hourswithin 10 days of having takenthe course. Providers
must contact Promissor to geta user ID and password.

This list ONLY includes courses taken since 1/1/06. Previous courses will NOT BE BANKED. Pre-2006 Division
approved courses can be used (if withinthe two years of your licensing period). Youwill need to enter into the on-line
licensing system the specifics (course title, continuing education provider, number of CE credithours, course completion
date, and CE course certification number), for courses attended in 2005. e

Are you in need of a license history, certificate
of licensure or duplicate license?

Requesting a license history, certificate of licensure or a duplicate license
has never been easier!

Log on to www.realestate.utah.gov click on Licensing,
Real Estate forms/Mortgage forms/Appraiser forms and scroll down to General:
Send the appropriate form along with a $10 fee to the Utah Division of Real Estate by fax,
mail or hand deliver to our office.
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So...When is a
Change Card Required?

Several differenttypes of brokerage or mortgage company
"organizational changes" are represented below. Each sce-
nariowill be presented and thenadiscussion of howandwhy
achange card isorisnotrequired.

Situation 1 — A real estate brokerage or mort-
gage company changes its name

The Broker (real estate), or PLM (mortgage), completesthe
necessary name change requirementswith both The Depart-
mentof Corporations, and The Division of Real Estate. For
additional information on this process please go to
www.corporations.utah.gov/pdfforms/howtoamend.pdf.

Please note: In this situation the Real Estate Broker (real
estate), or PLM (mortgage) remainswith the same brokerage
orcompany, under its "newly approved" name.

Asingle change card and $25 fee is required to change the
name of the brokerage or mortgage company. No change
cardstransferring salesagents or the Principal Broker (real
estate), or Mortgage Officers or the PLM (mortgage) are
required, since the only change occurringinthisscenarioisthe
name of the brokerage or mortgage company. The Principal
Broker or PLM maintainsthe previous relationship between
his/her licensees. Of course, as Agents or Mortgage Officers
transfer either to or from that brokerage or mortgage com-
pany, completed change cardswould be required.

Situation 2 — A real estate brokerage or mort-
gage company changes ownership

ThePrincipal Broker (real estate) or PLM (mortgage) would
need to complete the necessary ownership change require-
ments with the Department of Corporations, and provide
evidence of thisownership change to The Division of Real

v

Estate. Foradditional information onthis process please
gotowww.corporations.utah.gov/pdfforms/
howtoamend.pdf. Please note: Inthisscenarioonlythe
owner(s)are changing. The Principal Broker remainswith
the same brokerage, and/or the PLM remains with the
same mortgage company, justunder new ownership.

Nochange cardsare required. No change cardstransfer-
ring Sales Agents or the Principal Broker; or Mortgage
Officersorthe PLMarerequired, since the only change
occurring in this scenario is the owner. The Principal
Broker or PLM maintains the previous relationship be-
tweenhis/her licensees. Of course, as Agents (real estate),
or Mortgage Officers (mortgage) transfer either to or from
that brokerage or company, completed change cards
would berequired.

Situation 3 — Principal Broker leaving a
brokerage, ""new" Principal Broker fills
vacancy or PLM leaving a mortgage
company, ""new" PLM fills vacancy

continued page 19

ﬁ FACT OR FICTION?

A Mortgage or Real Estate licensee has a
30 day "grace period" after their license
expires?

FICTION! If a licensee fails to renew
their license, it immediately expires! The
licensee has 30 days to renew their license
without taking an additional 12 hours of
reinstatement education. A $50 late fee is
required along with a change card and
activation fee of $15 if a licensee is going
"active". If "inactive", only the $50 late fee
is required. During this 30 day period no
licensed activity may occur since their
license has expired.
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Appraiser Licensing
and
Certification Board Members

Ronald M. Smtih

Ron SmithisaProvo native whowaseducatedat BYUand
beganappraising inthe late 1970’s. After servingasUtah
County Assessor, he joined the State Tax Commission,
currently working as the Appraisal Education Coordinator.

Ambria L. Spencer

Ambria attended the Real Estate School in 2002 and
worked asaparttimetrainee for 3 yearsand becameafull
time Licensed Residential Appraiser in 2005. She is
currently preparing to become a Certified Residential
Appraiser. Ambria and her husband Todd who is a
Certified Residential Appraiser, both own their own ap-
praising companies here in Salt Lake County. Sheisalso
the mother of 5 childrenthat keep her verybusy. Sinceall
5 of them race motocross, she spends a lot of time at the
race track. She stays busy with other activities such as
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wake boarding and karate. Ambriaand her childrenareall
working towardstheir black belt.

Ambriasaysshe isvery excited to serve and grateful for the
trust that has been given to her as a Board Member. “My
hopesand intentions for serving onthe Board are todo my
partin keeping the appraising industry professional, admi-
rable and well respected.”

Residential Mortgage
Regulatory Commissioner

Butch Dailey, GRI, CRS

ButchDaileyisa21 yearveteran of the Real Estate profession
and holds the National Association of REALTORS® GRI
and CRS designations in advanced education. He is the
Principal Brokerand Co-Owner of RE/MAX Associates, an
awardwinning Brokerage inthe Salt Lake City areawith over
100agentsand 3 office locations. Throughout his career he
has served both locally and nationally in many capacities,
including President of the Salt Lake Board of REALTORS®
in 2000, Professional Standards Committee both with Salt
Lake Board of Realtors® and the Utah Association of
REALTORS®, VP Governmental Affairsforthe Utah Asso-
ciationof REALTORS®and hasserved onthe Legislative
Committee for the past 5 years.
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Mostrecently Butch has served asthe 2004 President of the Utah
Association of REALTORS®andisnow serving asaNational
Director representing Utah in The National Association of RE-
ALTORS®, additionally Butch servesonthe Strategic Planning
Committee of The National Associationof REALTORS®. Butch
has made many contributionsto the Real Estate industry and has
numerousaccomplishments. He was instrumental inestablishing
the Legal Resource Center and Technology Help Line for the
members of the Utah Association of REALTORS®. Butch has
beentherecipientofseveralawardsincluding, the prestigious RE/
MAX Chairman’s Circle Award, Broker Owner of the Year for
the RE/MAX Mountain States Region in 2003 and was chosen
as Utah Association of Realtors®, Realtor® of the Year for
2004. Butchismarriedto Connie Dailey, an escrow officer with
Paramount Title Company, together they have six children.

Real Estate Commissioners

Gary R. Hancock

Gary comes to the Real Estate Commission with 33 years of
experienceinthe profession. Nearly 30 of those yearsasabroker
with Century 21 Golden Spike Realty in Sunset, a suburb of
Ogden. Having served as chairman and members of both local
and state committees, and being Weber North Davis Association
of Realtors ® 2000 President, served 6 years on WNDARS
Board of Directors, aswell as Utah Association of Realtors ®
Board for 6 years. He was Treasurer for both WNDAR and
UAR for 2 years each. Served on many Presidents Advisory
Groups on both levels. He is committed to the excellence of
licenseesinthe Real Estate professionand looks forward to four

yearsof serving the needs of fellow licensees onthe Real
Estate Commission.

a

k

\ :

Kay R. Ashton

In 1978, while attending the University of Utah, he
becameallicensed real estate agent. He graduated from
the University of Utahin 1981. Kay worked at Badger-
Jensen Realtors ® for seven years, specializing in
marketing foreclosed properties. In 1985, then Com-
mercial Security Bank (now Key Bank), hired himto
help manage and marketbank owned properties. A year
later he was managing amortgage branch for the bank.
When he left Key Bank in 1996, he was the State
Manager of the Mortgage Department. Afterashortstint
with Academy Mortgage asthe Northern Region Man-
ager, he was recruited by Home Loan Corporation, a
Texasbased mortgage banker, to opena Utah mortgage
operation. Home Loan currently has three branchesin
Utah: Bountiful, Cedar City and Orem. Kay hasbeenon
the Board of Directors for the Utah Mortgage Lenders
Association (UMLA) the past twelve years. He has
twiceservedasthe Presidentofthe UMLA. Heassisted
inwriting both the Mortgage Licensing and Principal
Lending Manager (PLM) exams. Prior to being ap-
pointed to the Real Estate Commission, he was an
Alternate Commissioner onthe Mortgage Commission.
Heand hiswife Heidireside in Centerville. Theyarethe
proud parents of four children.

S
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Licensing Actions
and Disciplinary
Sanctions

APPRAISER

[\ Please note thatthere are 30 days after the
order date for a licensee or an applicant to
file arequestforagency review of the order,
and that there are 30 days after the issuance of an
order on review for a licensee or an applicant to file a
petition for judicial review. Some of the orders listed
may be within those appeal periods.

No Disciplinary Actions
administered for the third quarter.

MORTGAGE

‘ Please note that there are 30 days after
(=] . .
& the order date for a licensee or an appli-
cant to file a request for agency review of
the order, and thatthere are 30 days after the issuance
of an order on review for a licensee or an applicant to
file a petition for judicial review. Some of the orders
listed may be within those appeal periods.

HALL, JAMES D., Mortgage Officer Applicant, Salt
Lake City, UT. Applicationfor Mortgage Officer license
denied on August 4, 2006 because of May 22,2006 guilty
pleas in abeyance to Second Degree Felony Distribute/
Offer/Arrange to Distribute Controlled Substance and
Class A Misdemeanor False/Fraudulent Insurance Claim
andthe circumstances underlying those pleas.

LAW, GARRETT, Mortgage Officer, Las Vegas, NV.
Application to reinstate his expired Mortgage Officer
license approved on probationary status for two years
because of a2004 pleainabeyance toaweapons charge
and a failure to disclose on his original application for a
license his 2001 controlled substance and weapons con-
victions. Duringthe license probation, Mr. Law will be

required to provide toany Principal Lending Manger with
whom he licensesacopy of the Order reinstating his license,
andto provide prooftothe Division thathe hascomplied with
thisobligation.

MACKINTOSH, CHRISTOPHER, Mortgage Officer Ap-
plicant, Salt Lake City, UT. Application for Mortgage

Officer license approved on probationary status for twoyears
inaJuly 19, 2006 Order because of a past history of drug
paraphernalia, assault,and DUI cases. While hismortgage
officer licenseison probationary status, Mr. Mackintosh shall
providetothe Divisionawrittenacknowledgement fromany
Principal Lending Manager withwhom he associateswhile
engaging in licensingactivities, stating that the manager has
beeninformed of Mr. Mackintosh’s past criminal history and
thathis license has beenissued on probationary status.

NELSON, WILLARD SHANE, Mortgage Officer Appli-
cant, Draper, UT. Application for Mortgage Officer license
denied inaSeptember 14, 2006 order because of: anumber
of criminal convictions, some of which hedid not disclose to
the Division; the factsunderlying those cases; and the fact that
hiscriminal history included convictions of crimesinvolving
fraudand/or forgery. Mr. Nelsonmay notreapply foraleast
twoyears following the denial of hisapplication.

TAY,JOHN C.M., Mortgage Officer, Bountiful, UT. Agreed
to pay a $1,400.00 fine for renewing his mortgage officer
license and affirming that he had taken 14 hours of qualified
continuing education. When audited by the Division, itwas
discovered that Mr. Tay had not taken continuing education
priortohisrenewal. Mr. Tay subsequently completedthe 14
hours of qualified continuing educationrequired for renewal.
#MG 29350.

WEBBER, GERALD SCOTT, Principal Lending Manager
Applicant, Riverton, UT. Applicationfor Principal Lending
Manager approved on probationary status fortwoyearsina
July 19,2006 Order, butthenimmediately suspended until he
submitsevidence to the Division that hissentence ina past
misdemeanor case has been fully completed, including pay-
mentofall finesand completion of probation.
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Please note that there are 30 days after the
order date for a licensee or an applicant to
file arequestforagency review of the order,
and that there are 30 days after the issu-
ance of an order on review for a licensee or an applicant
to file a petition for judicial review. Some of the orders
listed may be within those appeal periods.

CALLISTER, THOMASG., Sales Agent, St. George, UT.
Agreedto pay a$700.00 fine for violating Administrative
RulesR162-9.1.2and 3.6.1.1 by renewing his licenseand
affirming that he had completed 12 hours of qualifying
education including the Division’s Core Course whenhe had
notcompleted thatnumber of hours. The Division’saudit of
his continuing education indicated that Mr. Callister had
taken 7 hours of qualifying education, and the Division’s
Core Course was not included in those hours. After the
audit, Mr. Callister completed the Division’s Core Course
andtheadditional continuing education hours. #RE27431

COX,RAYMOND., Sales Agent, St. George, UT. Agreed
to pay a $500.00 fine for violating Administrative Rule
R162-6.1.4, whichstatesthatareal estate agentcompleting
alisting isresponsibleto make reasonable effortstoverify the
accuracy and content of the listing. Mr. Cox listed acondo
andincorrectly stated the amount of homeowners’ associa-
tionduesandwhatexpensesthoseduesincluded. #/RE28891.

CRIPPEN, TIFFANY, Sales Agent Applicant, Sandy, UT.
Application for salesagent license denied inan August4,
2006 order because of factors involving lying to a court
officer, and repeated failures to appear on citations and
failuresto pay the finesimposed as result of those citations.

EARNHART, MICHAEL, Associate Broker, Herriman,
UT. Agreedtosurrender hisbroker’s license effective July
19, 2006 and receive a sales agent license in its place for
receivinga$10,000.00 earnestmoney deposit from buyers
andusingthe funds. Mr. Earnhart maintained thatheand the
buyerswere purchasing the property asajoint venture and
that he had oral permission from them to use the earnest
money to pay contractorsand other expenses involved inthe
venture. #RE23153.
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GUTHRIE,KATHRYN, Sales Agent, Salt Lake City, UT.
Surrendered her license, effective August 16, 2006, for
violating Utah Code Section 61-2-9(2)(a)(ii)(B), which
requires 12 hours of continuing educationasacondition of
license renewal. Ms. Guthrie renewed her sales agent
license and affirmed that she had completed 12 hours of

qualifyingeducation, butthe Division’sauditof her continu-
ing education indicated that she had not completed any

continuing educationinthetwoyears preceding her renewal.
Ms. Guthrie maintainsinmitigation thatshe had the impres-
sionthatshewould haveayear after her renewal tocomplete
the required education. #RE26005.

HOPKIN,JONATHAN L., Sales Agent, Salt Lake City,
UT. Agreedtopaya$500.00 fine for violating Utah Code
Ann. §61-2-20 by failing to use the State-Approved Real
Estate Purchase Contract (REPC) inareal estate transac-
tion. Mr. Hopkin, whose license was on inactive status at
thetime, entered into alease with purchase option agree-
mentinvolving aproperty thathe owned. For the buyers’
agreement to purchase from him, he used a *“Standard
Purchase and Sales Agreement” form that was not the
State-Approved REPC. #RE28177.

KARAPANOS, PETER, SalesAgentApplicant, Midvale,
UT. Application for sales agent license approved on
probationary status for two years in an August 2, 2006
Order because of factors including past DUl convictions.
Duringthe probationary period, Mr. Karapanosistoprovide
awrittenacknowledgement fromany broker withwhomhe
proposesto license that he has notified the broker that his
license ison probationary status.

LEWIS, BRIANH., Sales Agent, St. George, UT. Agreed
to pay a$500.00 fine for renewing his license and affirming
that he had completed 12 hours of qualifying education
includingthe Division’s Core Course. The Division’saudit
of his continuing education indicated that although Mr.
Lewis had completed 12 hours of education prior to his
renewal, the Division’s Core Course was notincludedin
those hours. After the audit, Mr. Lewis completed the
Division’s Core Course. #RE25954.

continued on page 12
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Real Estate Sanctions continued from page 11

MAUER, GREGORY E., Sales Agent, Salt Lake City, UT.
Application for renewal denied, effective July 18, 2006,
because of a guilty plea to conspiring to possess with the
intenttodistribute Lortaband VValium. From 2001 to 2004,
Mr. Mauer, while working as office manager of his father’s
medical clinic, used DEA registration numbers of doctors
associated withthe clinicto obtainand unlawfully distribute
alarge quantity of pills.

MCADAMS, LYNN, Sales Agent, Salt Lake City, UT.
Afterahearing before the Utah Real Estate Commission, Ms.
McAdams’s license was suspended for one year beginning
August 29, 2006, and she was ordered to pay a $1,500.00
fine. Ms. McAdams participated inatransaction inwhichthe
buyer of ahome paidthe seller $75,000.00 that was reflected
inthe contractand settlementdocuments, and an additional
$15,000.00 that was not reflected in the Real Estate Pur-
chase Contract or on the settlement documents. She was
foundto have acted inan unworthy or incompetent manner
in the transaction in violation of Utah Code Ann. § 61-2-
11(8),andalsoto have violated Administrative Rule R162-
6.1.1, which prohibits a licensee from participating in a
transactioninwhichafalse device isused thatdoes notreflect
the true terms of the transaction. #RE01-03-06.

OLSON, JEREMY, Sales Agent Applicant, Ogden, UT.
Applicationforsalesagentlicense approved on probationary
status for two yearsinan August 2, 2006 Order because of
factorsincluding pastdrug and alcohol convictions. During
the probationary period, Mr. Olson is to provide awritten
acknowledgementfromany broker withwhom he proposes
to license that he has notified the broker that his licenseison
probationary status.

RYAN, TRACY, Sales Agent, Syracuse, UT. Agreed to
pay a$500.00 fine and complete the Division’s Trust Ac-
countSeminarfor failingtoremitfundsto hisprincipal broker.
Mr. Ryan received $500.00 cash from buyersand held those
fundswhile the buyers made several offers. Whenno offers
were accepted, the buyersrequested areturn of their funds.
Mr. Ryan maintains he purchased amoney order and mailed
itto the only address he had for the buyers, but the buyers

maintainthey neverreceived it. Mr. Ryanthereafter paid the
buyers with his own money and put atrace on the missing
money order. #RE28175.

SIMISTER, STEPHEN, Sales Agent Applicant, St. George,
UT. Applicationforsalesagent license approved on proba-
tionary status for two years in an August 7, 2006 Order
because of factors including past convictions involving un-
lawful use of credit cards. During the probationary period,
Mr. Simister isto provide awrittenacknowledgement from
any broker with whom he proposes to license that he has
notified the broker thathis license is on probationary status.

STEVENS, EVAN GREG, Sales Agent Applicant, St.
George, UT. Applicationforsalesagentlicense approvedon
probationary status for twoyearsinan August 1, 2006 Order
because of factorsincludingapastdomestic violence convic-
tion, but then immediately suspended until he has been
released from criminal probationinall criminal cases. While
hislicense ison probationary status after the license suspen-
sion, Mr. Stevens will be required to provide a written
acknowledgement fromany broker withwhomhe proposes
to license that he has notified the broker thathis licenseison
probationary status.

TAYLOR,DAVIDR., Sales Agent, Lehi, UT. Agreedto
pay a $500.00 fine and complete an agency course for
violating Utah Code Ann. § 61-2-11(16) by breaching a
fiduciary duty owedto hisprincipals. Mr. Tayloractedasa
limited agent for both the buyersandabuilderand filled out

aReal Estate Purchase Contract forahomebuiltonalotin
a subdivision that had not yet been recorded. He had the

buyers signthe REPC, but did not have the seller sign the
REPC because the subdivision had not yet beenrecorded.
When no progress was made toward building the home for
several months, the buyers maintainthey requestedarefund
of theirdepositbutdidnotreceiveit. They filedacomplaint
withthe Divisionalleging thatthey had been deceived by the
salesagentintoadheringtoanon-existentcontractfor several
months. Mr. Taylor denies that the buyers were
deceived #RE28716.
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WALLACE,JOHNW., Principal Broker, Eagle Mountain,
UT. Agreed to pay a $500.00 fine and complete an agency
course forviolating Utah Code Ann. §61-2-11(14) by failing
toexercise reasonable supervisionover anagent. Theagent
filled outa Real Estate Purchase Contractforahometobebuilt
onalotinasubdivisionthathad notyetbeen recordedand had
the buyerssignthe REPC, butdid not have the seller signthe
REPC because the subdivision had not yet been recorded.
When no progress was made toward building the home for
several months, the buyersmaintainthey requested arefund of
their depositbutdid notreceiveit. They filedacomplaintwith
the Divisionalleging thatthey had been deceived by the sales
agent into adhering to a non-existent contract for several
months. Mr. Wallace denies that the buyerswere deceived.
#RE29289.

WERRETT,ARMOND J., Sales Agent, Salt Lake City, UT.
Agreed to pay a $500.00 fine for renewing his license and
affirming that he had taken 12 hours of continuing education,
includingthe core course. The Division’sauditof Mr.Werrett’s
continuing education indicated that he had taken the 120 hour
broker prelicensing education but he had not completed the
Division’s Core Course. #RE29766

The following is a list of individuals whose real estate licenses
were revoked for failure toaccurately disclose their criminal
backgroundontheirinitial applications:

Name RevocationDate =~ May Reapply After
BENZLEY, LISA M. 05-31-06 07-17-07
FLYGARE, BRIAN D. 05-31-06 07-17-07
DYATT, DWAYNE E. 02-03-06 07-17-07
BERTRAM, CAROLE R. 03-20-06 07-17-07
DYATT, DWAYNE E. 02-03-06 07-17-07
FLYGARE, BRIAN D. 05-31-06 07-17-07
CRANER, RYAN 03-20-06 07-17-07
MICKENS, ROGER B. 03-20-06 08-08-07
L~

FACT OR FICTION?

Associate Brokers or office manag-
erscansign Change Cards?

FICTION! ThePrincipal Broker
and/or Branch Manager mustsignthe
Change Card.

continued from page 5

involvedinthatsaleinordertousethatasan"armslength”
comparable for which they may well be a principal.
Sharing (sometimes manipulated) HUD 1 forms is a
commonmeanswhereby "investors" are going throughout
the state "supporting™ unsupportable property values.
Don’tblindly acceptcomps frominterested parties.

Asapartof these investor scams, the Division observes
and regularly investigates appraisals that have beenre-
stricted to the pointthat the results of the reporthave been
rendered misleading and/or fraudulent.

ThenewURAR formreportrequiresadetailed identifica-
tion of the Scope of Work for the appraisal assignment.
Communicationanddirection fromandbetweentheclient
andthe appraiser isan integral and often on-going pro-
cess. Suchcommunicationisessential inordertoestablish
mostof the information necessary for problemidentifica-
tion. If,atthedirection ofthe client, the costapproachis
eliminated fromthe report, theappraiser needsto make an
affirmative determinationifthereporting of theassignment
hasbeen narrowedto the pointthatinthe final reportthe
conclusions have beenrendered meaningless. Remem-
ber: The 2006 USPAP indicates that an appraiser may
notso narrow the Scope of Work tosuchadegree that the
assignmentresultsare notcredible.

Properties that have been used in "flips" are in effect
perpetuating their own highly inflated comps for subse-
quent"flips.”

Closely verify and confirm the listing history on any
comparable you use. Many properties have been pur-
chased and placed back on the market without any
significantimprovement, re-listed atmany thousands of
dollars (insome cases several timesthe original value).

Although Utah Administrative Rulesrequire youtoana-
lyze and report a three-year listing history on only the
subject property, we encourage youto go the extramile
to protect yourself by checking the listing history on
comparablesales.

Onceagain, thisarticleisintended toincrease the aware-
ness of our licensees regarding loan fraud and investor

schemes. continued page 19
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continued from page 1

What Constitutes Undue
Influence on Appraisers

1. Weneed compsfor (property description) thatwill
supportaloan$ ;canyou
providethem?

2. SalesPrice: .

3. Approximate (or minimum)value needed:

4. Amountneeded:

5. Ownersestimate of value:

6. Ifthisproperty will notappraise for at least

,stopand call usimmediately.

7. Pleasecallandnotify ifitisNOT possible to support
avalue atorabove , BEFORE
YOUPROCEED!!!

Whetherthe lender requestsa*‘comp check™, "preliminary
appraisal”,orsomeothersimilarterm; thesetypesof conditions
are unacceptable because they preclude an appraiser’s
impartiality. Such conditions destroy the objectivity and
independence required for the development and
communicationofcredibleresults.

An appraiser’s Scope of Work or content of the report
would be limitedto suchadegree that the resultswould not
be credible, orwould be misleading.

An appraiser should carefully consider the information
provided by the clientinaprospective assignment before
acceptingordecliningtheassignment. Appraisers, like other
professionals, mustensure that those who use their services
recognize theamount of work required, and the expertise
needed, to develop a credible value conclusion about a

property.

Appraisers and users of appraisals should recognize that
assignment limitationsaffectthe reliability ofanappraiser’s
opinions and conclusions. While a client may feel that
offering preference in currentor future assignmentson the

basisof "makingthe numberswork" inaspecificassignment
isappropriate, attaching suchaconditiontoanassignment
compromisesan appraiser’simpartiality and destroys the
appraiser’scredibility.

Some suggested responses by appraisers tothe list of
lender requests for service include:

"1 will need to research the market to know whether the
‘comps’ will support a value range relative to the loan
amount. Indoing this, I will be deciding which salesare
‘comps'and whatthose ‘comps' mean. Those decisionswill
resultinarange of value for your prospective borrower’s
property, whichisanappraisal.”

"Youwillneedtorecognizethattherearerisksinthiskind of
assignment. You shouldrealize that my value conclusion
couldchangeif I subsequently performanappraisal. Under
theresearchandanalysis limitations yousuggest, I would not
have verified some of the data and would have to use
extraordinary assumptions about the marketdataand your
borrower’s property information. | would not have
performed some of the analyses steps I mightcompleteinan
appraisal assignmentwithoutthose limitations. If all of that
isagreeable toyou, we can proceed."

"Aslongasthe sales price indicated onthisrequestisonly
to inform me of the pending contract (or the sale price) and
isnotaconditionforyourplacementofthisassignmentwith
me, we canproceed. However, ifthatamountisacondition
of this assignment, accepting an assignment under that
condition violates professional ethics."

Note: Asale price (inapending orasettled transaction) is
partofthe informationan appraiser isrequired to ascertain
inaccordance with USPAP. Receivingthisinformationwith
a request for service is appropriate, but accepting an
assignmentwiththe priceinanagreement of sale, orasale
priceinasettledtransactionasapredeterminedvalue inthe
assignmentviolates USPAP.

Appraisersare professionalstrained intheir field of expertise.
Any attempt to influence an appraiser’s objectivity is
inappropriate and should be discontinued. The integrity of

continued on page 15
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the real estate industry becomes compromised whenany
one ofthe associated industries (real estate, mortgage or
appraisal) lose theirindependentprofessional objectivity.

The Division discourages any attempts to influence
appraisersfrom rendering their objective professional
opinion of marketvalue of properties.

Foramore complete discussion of provisions contained
inthisarticle, see Advisory Opinion 19 (AO-19) ofthe
2006 USPAP. e

What is
Reinstatement CE?

Your license has been
expired for over 30 days,
what do you do?

By rule,anadditional educational requirementis
imposed upon licenseeswho allow their licensesto
expire for more than 30 days.

REALESTATE
Administrative Rule R162-3.6.4

After this 30-day period and until six months after the
expirationdate, the license may be reinstated by meeting
all of the conditions for renewal and, inaddition:

a) payinganon-refundable late feeandanon-refundable
reinstatement fee; b) submitting proof of the 12 hours of
continuing educationthatisrequiredtorenewalicense
and the 12 additional hours of continuing education
required by Section 61-2-9(2)(c)(ii); and c) if the lic-
ensee will be actively licensed, submitting the forms
required by the Divisiontoactivatealicense.

15

3.6.4.1 Additional Continuing Education Hours for Rein-
statement. Coursesthathave beenapproved by the Division
of continuing education purposesinthe following topicswill
be acceptable toward the additional 12 hours of continuing
education required for reinstatement by Section 61-2-
9(2)(c)(ii): agency, contract law, the Real Estate Purchase

continued on page 19

Licensee Statistics
As of September 30, 2006

o PUAL ESTATE

Sales Agents. . . . . .. ... 14,533
Principle Brokers. . . . . . . . .. ... ... 2,237
Associate Brokers. . . . . . . .. ... ... 1,174
Branch Brokers. . . . . . . . .. ... .. .. 202
DualBrokers . . . . . . . . . ... ... 74
Property Management Brokers . . . . 23
Real Estate Companies. . . . . . . . .. 2,599
Pre-license Schools. . . . . . . . . . . . .. 13
Pre-license Instructors. . . . . . . . . . . 5O
CE Instructors . . . . . . . . . . .. ... 396
CE Providers. . . . . . . . . ... 352
CE Courses. . . . . . . . . . e 750
Inactive Sales Agent . . . . . . . . . 3,999
Inactive Associate Brokers . . . . . . . . .. 61
Inactive Principal Brokers. . . . . . . . . .. 323
o MORTGAGE
Mortgage Lending Officers. . . . . . . . .. 6,788
Principal Lending Managers. ... 1117
Associate Lending Managers. . . . . . 132
Mortgage Companies. . . . . . . . . . .. 1,047
Pre-license Schools. . . . . . . . . . . . .. 16
Pre-license Instructors. e e e 55
CE Providers. . . . . . . . . ... ... 60
CE Instructors. . . . . . . . . . ... 116
CE Courses. . . . . . . . . ... 358
Inactive Individuals . . . . . . . . . . .2,717
Inactive Entities. . . . . . . . . . . . . .. 277
o APPRAISERS
Certified General Appraisers. 356
Certified Residential Appraisers. .650

Licensed Appraisers. . . ... 179
Trainees. . . . . .. 425
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ADMINISTRATIVE RULES
RECENTLY ENACTED

Appraiser Rules
R162-102-3. Renewal.

102.3.4 Renewal whileonactive military service. Anappraiserwhoisunabletorenewalicenseor certificationbecauseactive
military service hasprevented the completion oftheappraiser’srequired continuing educationmay submitatimelyapplication
forrenewal thatiscomplete, exceptfor proofof continuingeducation,and may requestthattheapplication for renewal be held
insuspense pending thecompletionof the continuing education requirement. 6/28/06

102.3.4.1 Theappraiser will have 120 days after completion of active military service tocomplete the continuing education
required forthe renewal and submit proof of the continuing educationtothe Division. 6/28/06

102.3.4.2 Anappraiser may notactasanappraiser in Utah after the expiration of the appraiser’s currentlicense while the
appraiser’sapplicationfor renewal is held insuspense by the Division pending the completion of military serviceand the
completion of the continuing education required for renewal. The appraiser may notactasanappraiser in Utah until the
appraiser submits proof of completion ofthe required continuing educationand the appraiser’sapplication for renewal is
processed by the Division. 6/28/06

R162-103-7. Continuing Education Course Certification.

103.7.5 Courses that are approved for continuing education credit for real estate sales agents, real estate brokers, or
mortgage officers licensed by the Divisionare notacceptable for appraiser continuing education creditunless the courses
have been previously approved by the AQB. 11/23/06

105.4. Trainee Status after Revocation, Surrender, Denial, or Suspension of License or Certification.

105.4.1 Trainee Statusafter Revocation, Surrender, Denial of License or Certification. Unless otherwise ordered by the
Board,anappraiserwhoseappraiser certification or license has been revoked by the Board, whose application for renewal
of acertificationor license hasbeendenied by the Board, orwho hassurrenderedacertification or licenseasaresultofan
investigationbythe Division, may notserveasatrainee foraperiod of five yearsafter the date of the revocation or surrender,
normayalicensedor certifiedappraiseremploy or supervise the formerappraiser inthe performance of theactivitiespermitted
traineesforthatsame period oftime. 6/28/06

105.4.2 Trainee Statuswhile License or Certificationis Suspended. Unlessotherwise ordered by the Board, any appraiser
whoseappraiser license or certificate hasbeensuspended by the Board asaresult ofaninvestigation by the Divisionmay not
serveasatrainee duringthe period of suspension. Whileanappraiserissuspendedalicensed or certified appraiser may not
employ or supervisethe suspended appraiser inthe performance of the activities permitted trainees. 6/28/06

107.1.6 Splitting appraisal feeswithany personwhoisnotaState-Licensed Appraiser ora State-Certified Appraiser, except
thatanappraisal trainee may be paid reasonable compensation proportionate to for lawful servicesactually performedin
connectionwithappraisals. Suchpaymentmustbe paidtothetrainee by thetrainee’ssupervisororthe supervisor’sappraisal
firmandnotbyany other person or entity. 11/23/05




October 2006 17
Staff Spotlight

Mortgage Rules
Board Secretary

R162-204. Residential Mortgage Record Keeping

Requirements. ) ) and
R162-204-1. Residential Mortgage Record Keeping Ofﬂ ce M anager
Requirements. .
204.1.1 Entity Requirements. Anentity licensedunder Rend acC hri stensen
the Utah Residential Mortgage Practices Act must
maintain for the period set forthin Utah Code Section
61-2c-302thefollowingrecords: 04/05/06 Renda Christensenisthe Board Secretary and Office Manager
for the Utah Division of Real Estate. She is responsible for
(@) Applicationforms; many different functionsand duties. Asthe Board Secretary
(b) Disclosureforms; she attendsall Commission meetings forthe Appraiser Licens-
(c) Truth-in-Lending forms; ingand Certification Board, Residential Mortgage Regulatory
(d) Creditreportsandthe explanationstherefor; Commissionand Real Estate Commission. She records these
(e) Conversationlogs; meetings and prepares monthly minutes of what transpires.
(f) Verificationsofemployment, paycheckstubs, Rendakeepsall the Commissioners and Board members*'in
and tax returns; the loop" forupcoming hearing schedulesand public sessions.

(9) Proofoflegalresidency, ifapplicable;
(h) Appraisals, appraisal addenda, andrecordsof ~ Rendahasbeenwiththe Division forthreeyears. Inhermany

communications between the appraiser and duties she is required to approve invoices for accounting,
the registrant or lender; complete refund transactions, purchasing, CE audits, and
(i) Underwriter denials; sending out hearing notices. Rendaalso reviewsapplications
(j) Loanapproval;and andrenewals forapplicantswhoanswer "yes" toany criminal
(k) Allotherrecordsrequired by underwriters questions. She assists candidates who have had previous
involved with the transaction. criminal histories retrieve records for further Divisionreview.

10/01/02 Ofall her many duties Rendaenjoysworking withthe Commis-
sionersthe best. Throughher positionasthe Board Secretary
204.1.2 Principal LendingManager Requirements. The  she finds it most rewarding to see the process of rule making
principal lendingmanagerofanentityshallberesponsible  andregulations being upheld.
tomaketherecordssetforthinSection204.1.1available
tothe Divisionasprovided in Section 61-2¢-302(3) As Renda reflects over her duties, she would advise all
04/05/06 applicantstoread instructionsthoroughly, gather all the neces-
R162-205-1. Residential Mortgage Unprofessional sary documentationtoassure yourapplicationiscomplete, and
Conduct. mostofall, don’tbe afraid to ask questions.
(9) inthe case of aprincipal lendingmanager, failingto
exercise reasonablesupervisionovertheactivitiesofany ~ Rendahas beenthe recipient of the "Who’s Who of Women
unlicensedstaffoftheentity. Executives" in 1989-1990 for her hard work in juggling five
04/05/06 public corporations.

The Divisionwould like to thank Renda for all her hard work
and dedication to our industries.

-

continued page 18
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Admin Rules continued page 17

Real Estate Rules
R162-2-2. LicensingProcedure.

2.2.4.1. Candidatesforthe license of salesagentwill successfully complete 90 classroom hours of approved study in
principlesand practices of real estate. Experience will not satisfy the educationrequirement. Membership inthe Utah
State Barwill waivethisrequirement. The Division may waiveall or part of the educational requirement by virtue of
equivalenteducationtakenwhile completingacollege undergraduate or postgraduate degree program, regardless of
the date of the degree, or by virtue of other equivalent real estate education ifthe other real estate education istaken
within 12monthspriortoapplication. 10/24/05

2.2.4.2. Candidates for the license of associate broker or principal broker will successfully complete 120 classroom
hours of approved study consisting of at least 24 classroom hours inbrokerage management, 24 classroom hoursin
advanced appraisal, 24 classroom hoursinadvanced finance, 24 hours inadvanced property managementand 24
classroomhoursinadvancedreal estate law. Experience will notsatisfy the education requirement. The Divisionmay
waiveallor part ofthe educational requirement by virtue of equivalenteducationtakenwhile completingacollege
undergraduate or postgraduate program, regardless of the date of the degree, or by virtue of other equivalentreal
estate education ifthe other real estate education was takenwithin 12 months prior toapplication.

o ) _ ) ) 10/24/05
2.2.9.Qualifications of License Applicants. Anapplicantforanew license may not:

6/21/06
(a) have been convicted of, entered apleainabeyance to, or completed any sentence of confinement on account of,
any felonywithinfiveyearsprecedingtheapplication; or
6/21/06
(b) have beenconvicted of, entered apleainabeyance to, or completed any sentence of confinementonaccountof,
any misdemeanor involving fraud, misrepresentation, theft, or dishonesty within three years preceding theapplication.
6/21/06

2.2.10 Qualificationsfor Renewal. Anapplicantfor license renewal, or for reinstatement of anexpired license, may
nothave, duringthe termoftheapplicant’s last license or during the period between license expirationand application
toreinstateanexpired license, been convicted of, orenteredapleainabeyanceto, afelony. 6/21/06

F HAAnti—F I | p p i n g o Re-salesoccurring between91and 180 dayswill

be allowed, provided that the lender obtainsan

Ru IeS GO I nto E'ﬁ:ect additional appraisal fromanindependentappraiser

based onare-sale percentage established by

(Article courtesy of ALQ FHA.

Real Estate Intelligence Report)
o Re-salesoccurring between 90 daysand one year

FHA’santi-flipping rules have gone into effectwith the will besubjecttoarequirementthat the lender
hope of curbing mortgage fraud and predatory lending obtainadditional documentationtosupportany
abuse. Undertherules: dramaticincrease inthe property value.

o Ahomesalethatoccurswithin 90 days after its Some investors complainthe ruleswill hamper legitimate
acquisitionwill notbeeligible foraFHA-insured ~ businessdeals, butno exemptionshave beenissued. o
mortgage.
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continued from page 7

So....When is a
Change Card Required?

Both Principal Brokers (the broker "'leaving" the company, and the
new "replacement" broker) would need to complete achange card
personally transferring their licensesto their respective new compa-

nies. Thissituationisidentical for principal lending managers.
Otherthanthe need for both principal brokers (or PLMs for mortgage

companies) tocomplete personal change cards, the only other change
cards that would need to be completed would be for any licensees
departing the brokerages or companies where they are currently
licensed, or for individual licenseestogoinactive. Agents maintaining
their affiliation with their current brokerage and new Principal Broker
do not need to complete a change card. The same is true of
Mortgage Officers maintaining their affiliationwith their currentmort-
gage company and new PLM not needing to complete achange card.

All other changes (licensee name or address, company transfer,
license status, Principal or Branch Broker, PLM, etc.) require a
completed change card. Change cardsare located on our website at
www.realestate.utah.gov. A completed change card must be submit-
ted to the Division (via U.S. Mail, hand delivered, or faxed). The
effective date of these changes will be the date the completed change
card is received by the Division.

A completed change card is differentiated from an "incomplete”
change card in that it includes appropriately completed spaces,
includesthe necessary CE (if previous license renewal was renewed
"inactive" youmustsubmit 14 hours CE—Mortgage,and 12 hours CE
— Real Estate), and fees (going from inactive to active requires a
$15.00fee), and issigned by the licensee and their PLM or Principal
Broker. o

Don't get duped continued from page 13

Peopleinvolvedinthese schemes have little concern for the licensing
ramifications that befall our licensees. Bealert. Beinformed. Ask
questions. Beaware of your instincts indicating possible "red flags".
Don’tallowyourselfto be drawn into questionable transactions.

=
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DRE’s Most Common

Mistakes on Change Cards

o Change cards not complete or information
missing.

o Missing Licensee signature.
o $15.00 fee required for activation not included.

o Missing signature of the PLM/Principal Broker
and licensee.

o Not submitting the necessary continuing
education documentation when going
from "inactive" to "active" status (if inactive at
previous time or renewal).
* Real Estate requires 12 hours of CE
* Mortgage requires 14 hours of CE

o What the licensee is attempting to change is
unclear.

o Forgetting to check all appropriate boxes.

o Sending multiple change cards with the same
information.

o Forgetting to mark "Inactive" or "Active",
(or vice versa)

o Forgot to complete both sides of change card. ¥~

What is reinstatement CE?
continued from page 15

Contractand other state-approved forms, eth-
ics, Utah lawand closing/settlement.

MORTGAGE

207.3.4.2 Afterthethirty day period, and until
sixmonthsafter the expirationdate ofthe license,
a licensee may apply to reinstate a license by
completingall of the renewal requirements, in-
cludingthe continuing education requirements,
payinganon-refundable late fee, and providing
proof of successful completion of 12 hours of
continuing educationinadditiontothatrequired
foratimely renewal on active status.
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