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In the Matter of the Appiication of E ORDER ON APPLICATION
KENNETH D. ALLRED to Actas a Sales i
Agent - i Case No. RE-12-60035

On May 14,2012, Kenneth D. Allred (Applicant) submitted to the Utah Real Estate
Commission (Commission) and the Division of Real Estate'(Division) an applic'ation for a
license to praetice asa sales agent. He did not disclose any criminal history. In reliance on
Applicant's repfesehtaﬁons, the license was issued c-ond'it:ionally,‘ pending receipt of his eriminal
background report. The background report indicated that Applicant feii_led to disclose certain
criminal history, thus triggering an informal proceeding to determine whether h._e meets the
licensing requiremerits of Utah Code § 61-2£-203(1) (2010). The presiding officer, oﬁ behalf of
the Division and pursuant to a grant ef authority from vthe_Commission_, now makes the follewing v

analysis and order.

~ REASONS FOR DECISION
Applicant failed to disciose the fellowing criminal history:
1. On March 3, 1983, Appli_cant was arrested for driving ﬁnder the inﬂuence — with
accident. The baekground’report indicates that Applicant was con\;ieted in the Circuit

Court of Ogden, sentenced to serve two days in jail, fined $200, and placed on



probation for 183 'days; Th_e level of the offense is not indicated. ll ]jue ‘to the age of
. the offens'e, COurt reeords are not‘available. -
2. On December 3, 1983 Appheunt was conv1cted of 1nterfer1ng w1.th police officer
(Cll‘CUlt Court of Ogden). The level of the offense is not mdlcated Due to the age of
- the offense, court records are not available. |
3. OnJuly 25, 1984-, Applicant Wes convicted of theft (Circuit Court of Ogden). .T.he
level of the offense is not indicated.j Due to the age of the offense, court reeords are
v not avaﬂable.
4. On October 28, 1986, Applicant ut/as convicted in case num_ber 862002884 (Second
- District Court, Weber County, Utah) of obstructing justice,-n class B: rniedemeanor. |
_ 'Applicant Should have disc_losed this conviction in resnon‘se to the application
disclosure'questionnaire |
5. On May 10, 1987, Applicant was conv1cted in case number 872200776 (Second
Dlstrlct Court ‘Weber County, Utah) of dr1v1ng under the 1nﬂuence of alcohol/drugs, R
aclass B mlsdemeanor. Applicant should have dlsclosed this conviction in response

to the-application disclosure questionnaire.

'Utah Code § 41-61-503 states that the offense of driving under the influence is, at minimum, a class B
misdemeanor. Therefore, it is likely that Applicant should have disclosed this conviction in response to the
application disclosure questionnaire; however, it cannot be concluswely determined that this criminal case is dlrectly
responsive to the question posed on the application.

2 Utah Code § 76-8-305 states that the 'offense of interference with an arresting officer is a class B misdemeanor.
Therefore, it is likely that Applicant should have disclosed this conviction in response to the. application disclosure
questionnaire; however, it cannot be conclusively determmed that this criminal case is directly responsive to the -
- question posed on the application. :

* There is insufﬁcient evidence in the record to direct the presiding officer to a section in the Utah state statutes for :
guidance as to the level of this offense. It cannot be conclusively determined that this crlmmal case isdirectly -
responswe to the question posed on the appllcatlon '



6. On ApriléZ, 1996, Applicant Was co'r'lvic..ted of misdemeanor- Qriminal entry
_(L;'namie, Wyoming). The levé} of thé offense is not indicated.4 Applicant has been
unable to obtain couﬁ records-du_e to the age of t_he foeﬁse and the difficulty in
working long distance, across state lines. |

Utah Code § 61-21-203(1) (2010)' réquires Fhat the Division and Cémmissi_on detgrmine

whether an applicant demonstratés honesty,' intggrity, tr_uthﬁtlness,' réputatioﬁ, and competency.
Utah Administratiye Code § R162-2£-201 requi‘res the Division and the Cbmmission to consider
an app'li'c.a'nt'S past, particularly his criminal history, in making ‘this determination.
Applicant's cri@inal history is not recent and is unrela_ted to the profession of real:estate.
. Théreforé; the primary issué to address is. Applicant's failure to accurate’ly» disclose his criminal
histér'y in responding to the application questionnaife. HIS misfepres_éntatiop in thijs respect
- would represent a lack of };dnesty if he deliberately attempted to conceal -hi.s pastor, -
alterrvlati've-_ly, a lack of competency if he failed to garefﬁliy read the questions or failed to
research his r,ecofd_in o.rd.er' to ensure '_that his énSWers were accurate. Theréfore,' Applicant does
| not mee‘t }theArequiremAehts of ‘Secvtion_61':-2f-203(1) (2010) for llm'r.estriét:ed li_cehéure
Thf; ,presidin.g officer Wishes to put Applli’can‘t on notice thgf hi's, failure to &isclosé hi's.
i criminal histry oﬁ his :application is}c.on.sidvéred f;avlsiﬁcation éf a sworn d'o.c_:u'ment. The Division
and the 6ommi§siqn take such matters very seriously and wish to e'mp‘hasize to Appli&;ant that
_reai estate professionalsv must be fhoréugh and accurate in the documents thét they éémpleté and

* attest to in representing their clients. In these circumstances, the presid'ing officer finds that

issuing a probationary license is justified.

* There is insufficient evidence in the record to direct the presiding officer to a section in the Utah state statutes for
guidance as to the level of this offense. It cannot be conclusively determined that this criminal case is directly
responsive to the question posed on the application. : : ‘

3.



ORDER. ,

" Based on.the above aﬁalysis, Kenneth D. Ailréd's application for licensure as a sales -
agent is graﬁted with restrictién. '"-l"he lic‘e_nse'is placed on pfoba’tion for the remainder of the
inifiai iicerisin‘g period. -Duriﬁg the.term of his 1i.<$ense, Mr. Allred sﬁall comply with all laWs ahd
with the rules régulating his profession, and- shali conduct hirﬁself ina Wa'y- that derﬁonstrates his
qualiﬁcation and fitness for continuing li_censuré as a> real eétate pr_ofessjonal. |

This order shall be effective on the signzifure date below.

DATED this_/* . day of £y 2012, - |
| - : TAH DIVISION OF REAL ESTATE

%2444_/’"*;
{ Officer - .

sidi
S




‘Notice of Right to Administrative Review _
- Review of this order may be sought by filing a written request for administrative review with the -
~ Director of the Division of Real Estate within thirty (30) days after the issuance of this order.
Any such request must comply with the requirements of Utah Code Ann § 63G-4 301 and
R151-46b-12 of the departmental rules .

' CERTIFICATE OF MAILING

I hereby certify that on the [ -day of Mi/}/ , 2012, atrue and correct copy of the
foregomg document was sent ﬁrst class matl, poéiage prepald to the following: -

Kenneth D. Allred
1085 West 4150 South
Riverdale, UT 84405

Lot Chuitasi



